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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
October 7, 2014
DATE:  October 7, 2014
  TYPE: Public Meeting  
APPROVED:  Oct. 21, 2014
TIME:  7:00   pm
CALL TO ORDER:       
ROLL CALL MEMBERS:  Chairman Hank Whitney, Vice Chairman Phil Simeone, Charlie Eicher, Bruce Donati, Sam Bouchie, Jonah Ketola
ROLL CALL ALTERNATES:  Holly Koski
ABSENT:  
EX OFFICIO: Roberta Oeser
PLANNING DIRECTOR (Interim):   Kirk Stenersen
PLANNING SECRETARY:  Susan Hoyland
APPOINTMENT OF ALTERNATES
OTHERS PRESENT:   John Kucich, Peter Imse, Matt Snyder, Robert Duval, Mark Derby, Larry Cleveland
Pledge of Allegiance
Call to order and Roll Call by the Chairperson

Announcements 

Chairman Hank Whitney announced that Kim McCummings has resigned as an alternate effective October 3, 2014.  
Approval of Minutes

 
September 2, 2014

MOTION:  Charlie Eicher moved to approve the minutes of September 2, 2014.  Phil Simeone seconded the motion.   Vote:  7-0-0
e. Old Business/Continued Public Hearings 



2.  Continued from July 1, 2014:  Public Hearing of the proposed Waste Water Treatment Plant and Effluent Disposal Field as submitted by Walmart Real Estate Business Trust c/o Bohler Engineering.  The property is located at Tax Map 6, Lot 98 at 750 US Route 202 in the Business/Light Industry District.

Representing Walmart this evening were Peter Imse and Matt Snyder from the law firm of Sulloway and Hollis and John Kucich from Bohler Engineering. 
 Peter Imse reviewed activity in the recent past: 
· January 8, 2014, the Planning Board gave conditional approval to the Site Plan for Walmart.  (One of those conditions included presenting plans for and receiving state approval for the on-site Wastewater Treatment Plant.)
·   Bohler Engineering addressed the Fire Department concerns.

· A Variance was obtained for the Sign Package.  (January 28, 2014)
· May 29, 2014 – Amended plans were filed with the board to start the approval process for the Wastewater Treatment Plant. (condition #5 of the Notice of Decision)
· The Town of Rindge consulting engineer provided review letters in June and July and Bohler Engineering replied to them.

· Hannaford’s engineer provided comments and Bohler Engineering responded to them.

· NH DES approval of the Wastewater Treatment plans was received in August of 2014.

Mr. Imse said that we are here this evening for two purposes:
1.  To hold the hearing on satisfaction of condition #5 of the Notice of Decision requiring Planning Board review.

2.  To review and sign off on plan changes which responded to the Fire Dept. requests.

Fire Dept. Letter

John Kucich of Bohler Engineering presented the Site Plan changes which included addressing the concerns of the Fire Dept.  Most notably are the compactor which has been moved to address the issue of adequate clearance as well as the Fire Dept. connection which has been clarified on the plans.  


Wastewater treatment plant
John Kucich said that the original plans show the location of the wastewater treatment plant which has not changed.  What wasn’t shown were the mechanicals and details that he is presenting this evening.  He said that NH DES has approved this design and that the Peer Review process has been completed and some of the changes suggested have been incorporated.  The request for a manhole instead of a traditional distribution box has been made.  
Interim Planning Director Kirk Stenersen provided the following excerpts from his memo to the Planning Board:
Background Information / Completeness:

1) Bohler Engineering on behalf of Wal-Mart Real Estate Business Trust has submitted a Wastewater Treatment Plant (WWTP) design as required by the conditions of approval set forth on the Site Plan Application conditionally approved at the January 7, 2014 Planning Board meeting.

2) The purpose of this meeting is to hold a public hearing on the WWTP and septic system design as required by condition #5 of the conditions of approval outlined on the Notice of Planning Board Decision dated January 8, 2014.

3) Bohler Engineering on behalf of Wal-Mart Real Estate Business Trust has also submitted a revised Site Plan, sheet C-1, and cover letter addressing the Fire Department’s concerns in a memo to the Planning Board dated January 7, 2014.

4) Ron Bell of Bell Engineering at the request of the Planning Board and at the consent of the applicant has reviewed the WWTP design and offers his comments in a letter dated June 25, 2014.

Bohler Engineering in a letter dated July 18, 2014 offers their response to the Bell Engineering peer review.

Ron Bell of Bell Engineering responded to the Bohler Engineering response letter in a memo titled “Review Responses to Questions” dated July 31, 2014. Mr. Bell’s final paragraph states, “In summary, I am satisfied with the responses provided by Bohler Engineering and feel confident that the wastewater treatment and disposal system will provide adequate protection of groundwater.”

5) Mark S. Derby of Cleveland, Waters and Bass, P.A. sent a letter dated August 4, 2014 to the Planning Board which included a memo from Robert Duval of TFMoran dated July 31, 2014. This memo provided comments and recommendations on the WWTP design. Bohler Engineering provided a response letter to the TF Moran memo dated August 18, 2014.

6) Bohler Engineering has also requested that the Planning Board weigh in on the compliance of the proposed site plan with Section 5.D of the Wetlands Ordinance if the court were to find that section 5.D applies. See Page 2 of the cover letter from Bohler Engineering of the submittal package.

7) The applicant has provided the Planning Board with the information necessary to make an informed decision.  Therefore, I recommend the Planning Board accept the application as complete and open the public hearing.

Motion:  Roberta Oeser moved to accept the Wastewater Treatment Plant Application as substantially complete.  Phil Simeone seconded the motion.  Vote:  7-0-0
Chairman Hank Whitney opened the Public Hearing.  
Atty. Mark Derby of Cleveland, Waters and Bass said that he is here with Robert Duval of TF Moran representing Hannaford’s, a direct abutter to the south of this property.  He asked Mr. Duval to address the Board with Hannaford’s concerns.

Robert Duval said that Hannaford is concerned because they are directly downstream of this system.  He said it can fail by failure of the beds which are immediately adjacent to the wetlands and partially on Hannaford property.  He said that Hannaford’s parking lot and part of the building are closer to this than Walmart is.  Hannaford is concerned and is requesting some redundancy here.  Mr. Duval said that you could have a failure of 1200 or 600 feet of force mains, and if this were to happen, it could go into the ground water.  He said that all roads lead to Hannaford’s front door for any kind of failure and that there is a need for concern.  
Robert Duval said that he had five areas of concern which included the Design Flow Rate; Reserve Storage; Reserve Force Main; D-box Design; and the Leach Bed construction.

1.  Design Flow Rate:
Mr. Duval said that Bohler Engineering’s response to his questions appears to be reasonable.  
2.  Reserve Storage
Mr. Duval said that there is really no reserve storage built into this system and there is no requirement for that.  However, he said, in the event of a failure, a pumper truck would come but that it would take some time to get there.  He said they foresee Murphy’s Law in this case and that an immediate response would be needed.  He said a reserve system would be a low cost solution (approximately $10,000.00) to eliminate this concern and provide 8-12 hours or some reasonable time where there is no risk of damage being done.  
3.  Reserve Force Main: 
Mr. Duval said that another type of failure is due to blockage.  He said it doesn’t happen often, but the cost to put in a plastic piece of pipe should be considered.   

4.  D Box Design
Mr. Duval said that John Kucich had agreed to their suggestion.

5.  Leach Bed Construction
Robert Duval said that this is probably the most significant recommendation. He said that this is a complex system and a lot of pressure will be on the contractor to get this buttoned up and make sure the store stays open.  He said that as a result of that, he thinks it is especially important that the person on the site who inspects this is approved by the Town of Rindge as a licensed engineer or inspector.  

DISCUSSION

John Kucich said that this site does fully comply 100 percent with any regulation that is out there.  He said that the new leach field will be constructed in the same spot as it is today.  John Kucich said that in reference to Mr. Duval’s statement that any failure will flow to Hannaford’s front door, the plan shows that it would flow in a different direction and would not flow to anyone’s front door. 

Mr. Kucich said that from a Waste Water Treatment Plant capacity, Walmart currently is on a standard septic system and based on flow, that is what is required.  He said that Walmart is going beyond those requirements to treat this before it goes to the ground.  It is essentially a very clean effluent.  Mr. Kucich said that in the event of a power failure, there is a lot of inventory in the store and without a generator, there would be a substantial loss to inventory and to their business. He said that Walmart has contracts with vendors who will supply the necessary items to handle not just the Waste Water Treatment Plant but the whole store.  

Jonah Ketola asked Mr. Kucich what the state’s comments were when he presented his application.  John Kucich said that the state approved his plans as submitted.  Mr. Ketola said that Walmart has gone above and beyond what the requirements state.  

Hank Whitney asked Mr. Kucich if he would consider adding a redundant force main.  Mr. Kucich said he didn’t think it was necessary, but that yes, he would consider adding one as requested by Mr. Duval.

Bruce Donati asked Mr. Kucich how long it would take, if power was lost, for a contractor to arrive at the site and get power up again.  Mr. Kucich said he couldn’t say for certain, but he would think perhaps a few hours.  Charlie Eicher said that if power was lost, the pumps would stop pumping and the effluent would just sit there?  Mr. Kucich said essentially, that would be correct.  If power were lost, there would be no water coming in so things would just stop.  
Mark Derby said that basically, this location now is a dry goods store.  He said when you add a small supermarket to it; you are increasing water, a pretty dramatic increase in wastewater not just consistent with the square footage.  Mr. Derby said that, with respect to DES approval, the Planning Board has the power to add more conditions to protect the local community and abutting property owners, to protect Hannaford property.  Mr. Duval said that what they are asking for would be a nominal cost to add some safety features.  He said additional storage would not add more than $10,000.00 to this project.  
Mr. Kirk Stenersen asked Mr. Duval to clarify how a person would realize that there was a failure in the system.  Mr. Duval said that the smell of septic would be obvious.  Mr. Stenersen said that he is a frequent Hannaford shopper now, and it is quite apparent that the smell of septic exists today at that site.  
Peter Imse said that as he is listening to the comments from Hannaford’s, he keeps hearing that they think it would be a nicer system if things were added to it.  He asked the Board to take a step back and remember why we have regulations and professionals working on and reviewing these things.  DES has signed off on these plans; the Town’s own engineer has signed off on these plans, this system complies with all requirements and regulations placed on it by both the Town and the State.  
Mr. Imse said this is a good plan; it has been vetted and approved. 

Roberta Oeser said that yes, the Planning Board can impose greater restrictions than the state, but they must do so through regulations.  She said it has to be uniform and they cannot just impose restrictions arbitrarily.  

Sam Bouchie asked if Walmart had built one of these systems before this one.  John Kucich said that the Walmart in Hinsdale has this system.  Mr. Bouchie asked if Mr. Kucich was aware of any system failures.  Mr. Kucich said he didn’t know.  

Phil Simeone asked Mr. Kucich if the items that Hannaford’s is requesting would place a huge burden on the Walmart project.  Mr. Kucich said that the reserve storage system would create a burden.  But that he would be willing to add a reserved force main.  The Board discussed the number pipes required and Mr. Duval said that one extra pipe would be enough.  John Kucich agreed to this change.  
Compliance with 5D of the Wetlands Ordinance

Mr. Peter Imse said that one of the last challenges that the Hannaford Attorney presented was to the compliance with Section 5D of the Wetlands Ordinance as it pertains to volume and storm water runoff from this site.  Mr. Imse said that Walmart presented plans that do satisfy the requirements of 5D.  Mr. Imse said that ultimately, the Planning Board ruled that this Site Plan was not in the Wetlands District and therefore would not rule on whether or not it complied with 5D.  Mr. Stenersen said that it was his recommendation that the Planning Board not address this issue at this time.  He said it is a “what if” scenario and that two members of this board were not involved in the original site plan approval.  Mark Derby agreed with Kirk Stenersen.   Roberta Oeser said that she did not believe the Planning Board should rule on an ordinance that does not apply. Mrs. Oeser said that the ZBA made no ruling on 5D.  Charlie Eicher said that he would prefer to wait for the court to know how they rule on this and then use that information to help him to make a decision. 
Chairman Hank Whitney closed the public hearing.

 Chairman Hank Whitney asked for a straw vote of the board on the issue of compliance with 5D of the Wetlands Ordinance.  The board voted unanimously not to consider 5D at this time.  
MOTION:  Roberta Oeser moved to grant approval for the Waste Water Treatment Plant and Septic System Design Site Plan as presented with the following three conditions:

1) The applicant “incorporate a conventional sewer manhole design for the distribution box” as agreed to in the August 18, 2014 response letter by Bohler Engineering.

2) Four (4) full sets of final site plans and four (4) full sets of final WWTP and septic system design plans shall be submitted to the Planning Department.

3) To add a reserve force main to the design.

Charlie Eicher seconded the motion.  Vote:  7-0-0
f. New Business/ Public Hearings 


1.  Converseville Road
Kirk Stenersen presented for Jane Pitt who could not attend.  Kirk Stenersen said that the bridge was in disrepair and the voters decided to close this bridge and create a roadway on the other end.  This roadway has been built but cannot be opened without review and approval of the Planning Board.  Mike Cloutier has provided plans for the board to review and the state is happy with this solution.  
MOTION:  Jonah Ketola moved to approve the layout of the Converseville Road extension as presented.  Phil Simeone seconded the motion.  VOTE:  7-0-0
g. Reports of Officers and Subcommittees


1.  Phil Simeone to discuss Pearly Pond
Phil Simeone updated the Board on the Pearly Pond Management Committee grant program which studied what was causing phosphate levels to rise in Pearly Pond.  Part of this process determined that geese, septic systems, runoff, road projects were some of the reasons.  Mr. Simeone said that a list of solutions included a possible overlay district for the area around Pearly Pond.  Mr. Simeone suggested that the Board discuss this at a future meeting so that he can do some research to determine how much land around this area could presently be developed.  Roberta Oeser suggested looking at state regulation as well.  Phil Simeone said that Franklin Pierce may be able to do some of their own regulations.  


2.  Alternative Energy Subcommittee
Phil Simeone reported on the Alternative Energy Subcommittee.  He said they had discussed solar and wind energy and were thinking of combining the two into one ordinance.  At this time, they have decided that they just don’t know enough about solar energy and will work on completing the Large Wind Energy Ordinance.   He said that there is talk that some towns including Rindge may be getting together to develop a solar energy farm in one of the surrounding towns and this is something to think about.  Robert Oeser said this may or may not be in Rindge.  Charlie Eicher said that FPU will be putting solar panels on the roof of some existing buildings.  


3.  Driveway Subcommittee
Hank Whitney said that the driveway subcommittee is pretty much done.  New regulations have been revised and simplified and are in the office.  He said this could be discussed for approval at the next work meeting.  

i.  Non-Public Session pursuant to RSA 91-A:3IIc for reputation
MOTION:  Roberta Oeser moved to go to Non-Public session pursuant to RSA 91-A:3IIc for reputation.  Charlie Eicher seconded the motion. Vote:  Sam Bouchie-AYE; Jonah Ketola-AYE; Hank Whitney-AYE; Phil Simeone-AYE; Roberta Oeser-AYE; Charlie Eicher-AYE; Bruce Donati-AYE.
Adjourned at 9:00pm
Respectfully submitted, 

Susan Hoyland
Planning Secretary
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