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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
February 3, 2015
DATE:  February 3, 2015
  TYPE: Public Hearing  
APPROVED:  March 3, 2015
TIME:  7:00   pm
CALL TO ORDER:       
ROLL CALL MEMBERS:  Chairman Hank Whitney, Vice Chairman Phil Simeone, Bruce Donati, Jonah Ketola, Charlie Eicher, Sam Bouchie
ROLL CALL ALTERNATES:  Holly Koski, Cheves Walling
ABSENT:  none
EX OFFICIO: Roberta Oeser
PLANNING DIRECTOR (Interim):   Kirk Stenersen
PLANNING SECRETARY:  Susan Hoyland
APPOINTMENT OF ALTERNATES  
OTHERS PRESENT:  Kelen Geiger, Ellen Ostreicher, Jed Paquin, Jamison Van Dyke, Eric Poor, June O’Day, Gillian and Alfred L’Eplattenier, John O’Day
Pledge of Allegiance
a. Call to order and Roll Call by the Chairperson

c. Announcements
Roberta Oeser said that the Deliberative Session for the School Budget will take place tomorrow at 6:30 PM
d. Approval of Minutes

 
1.  January 20, 2015 

MOTION:   Roberta Oeser moved to approve the minutes as written, Charlie Eicher seconded the motion.  Vote:  6-0-1   Hank Whitney abstained
f. New Business/ Public Hearings 


1. CONSIDERATION of an application for a Technical Subdivision submitted by ATA Construction LLC, for property located on Robbins Road at Tax Map 1, Lots 9 and 22 in the Residential Agricultural District.  The applicant is seeking approval for a lot line adjustment.  

Jed Paquin presented this application on behalf of ATA Construction.  He said they presently own two lots on Robbins Road and his client is looking to provide legal access to the back lot. (Lot 9) He said there is presently a dwelling on lot 22. The utilities are overhead and not connected during construction.  The intention is to provide legal access by creating two rectangular lots so that they may be sold.  

Ellen Ostreicher said that the parcel Jed Paquin is discussing is forty acres.  She said she lives next door.  She said there is a deeded Right Of Way (ROW) on a 10 foot driveway that is shared.  Jed Paquin said Mrs. Ostreicher is correct in that there are two existing easements which get a little cloudy.  He said there is one easement that goes to the cemetery.

Chairman Hank Whitney said that public input would be taken after the Planning Board has accepted this application as complete.  At this time, the Board is looking to see if the application is complete and only board members may ask their questions at this time.   He said that Mrs. Ostreicher would be welcomed to speak once the public hearing portion of the meeting was opened.  
Jed Paquin asked if there were any other questions from the Board as to the rights of access as they exist and as they are being proposed.  
Roberta Oeser, Bruce Donati and Jonah Ketola asked about the frontage and Right of Ways on the plans.

Jed Paquin said the following:

· Map 1, Lot 22 has frontage.  Map 1, Lot 9 does not. 

· There are actually two separate accesses over the same way.  Mr. Paquin does not know the reason for this, perhaps it is an error, but it is what is in the deed, so he must show it on his plan.  
· Note #4 on the plan states that Lot 22 is subject to a 20 foot Right of Way for lot 22-1 (Ostreicher)

· Note #5 is a separate access to the cemetery.

· Note #6 shows that Lot 22 has rights and is benefitted by a 30 foot ROW that is approximately 350 feet long over lot 22-1 (Ostreicher).

· These Right of Ways (ROW) originated at two separate times; the cemetery in the 1800’s and the subdivision in the 1970’s. 

· All ROWs, that are recorded to give access are owned by Lot 22 (ATA Construction)
· The 1972 subdivision plan references a wall but does not specify which wall, and there are two walls on the property. There is some confusion with these and a third easement will need to be added now.  He said that is why the note is rather ambiguous and he does not state where that line is on the plan.

Waiver Requests
Interim Planning Director Kirk Stenersen said that the applicant has requested a waiver from the Subdivision Regulations section V.1.B.3 – boundaries of the entire parcel. The applicant has provided boundary information for Lot 22 but due to the large size of Lot 9 is requesting a waiver to show the property line as per a plan reference. He said proposed lot 9 is 25 acres.   Kirk Stenersen said that in his opinion, this is a reasonable waiver request.
Kirk Stenersen said that the applicant has provided the Planning Board with the information necessary to make an informed decision on the application. He recommends the Planning Board grant the requested waiver, accept the application as complete and open the public hearing.

MOTION:  Roberta Oeser moved to accept the application for technical subdivision for Tax Map 1 Lots 9 and 22 as substantially complete and grant the waiver request for boundary survey requirements on lot 9.  Charlie Eicher seconded the motion.  Vote:  7-0-0
Chairman Hank Whitney opened the public hearing.  
Ellen Ostreicher made the following comments:

· She owns property that is connected by the shared driveway.

· In the past 27 years, there have been no problem with the neighbors sharing costs and maintenance of this driveway, but there is no written agreement.

· She realizes that Mr. Aho purchased this property because he owns property that abuts this in the back (Military Road)

· This property is in current use and she would like it to remain that way

· She is concerned with the maintenance of the shared gravel driveway.

· She would like to know if Mr. Aho were to develop the back property, would he need to put in a road?
· She does not want to see a housing development go on this property nor have many people sharing this driveway which is half hers.

· She questioned the accuracy of the plans and said they differed with what she had in previous surveys.  These plans show her well to not be on her property and also showed the road to the cemetery differently from what she believed to be true  

The Board and Mr. Paquin responded to her concerns:
· Chairman Hank Whitney said that what we are looking at tonight is an application for a lot line adjustment between two existing lots. He said it has nothing to do with development.  There are no plans before the board for a larger subdivision.  There are currently two lots and if this application is approved, there will still be two lots, just sized differently to provide access. 
· Roberta Oeser and Kirk Stenersen said that Mr. Aho does not own any property that abuts these lots.  The Military Road properties have been sold.  As to future development, there is no road frontage on this lot which would be required to develop it further. 
·  Jed Paquin asked Mrs. Ostreicher if she had spoken with Mr. Aho. Mrs. Ostreicher said she had not as he is in Florida.    Mr. Paquin said that Mr. Aho’s intention (as a real estate agent) is to make this a marketable piece of property, to provide access.  

· Jonah Ketola and Kirk Stenersen said that a maintenance agreement could be drawn up to address Mrs. Ostreicher’s concerns about the maintenance of the driveway.  Roberta Oeser said that if a third house is built, the drive will need to be named.  
· Bruce Donati asked Mrs. Ostreicher is she had any plans with her this evening that showed something different than what Mr. Paquin was presenting to the Board.  She did not.  

· Hank Whitney confirmed with Mr. Paquin that the proposed driveway is completely on Map 1 Lot 22 and that Mrs. Ostreicher has rights to use part of it.  

Eric Poor, an abutter to this property asked the Board if these lots were contiguous, non-conforming lots, shouldn’t they be joined together?  Roberta Oeser said that it was deemed illegal for towns to merge lots.  Kirk Stenersen said that landowners whose lots were involuntarily merged have until 2016 to unmerge them.  Roberta Oeser said these are legal non-conforming lots of record.  Jed Paquin said that the back lot will become less non-conforming by adding a legal access to it.  

The Board discussed including a condition to this approval that would require a Driveway Maintenance Agreement.  Roberta Oeser said there was some question as to the legality of requiring a Driveway Maintenance agreement that would include lot 22-1 (which is not owned by the applicant) and the Board has no jurisdiction over Ellen Ostreicher to sign it.  Mrs. Ostreicher said she would like to have a signed agreement.  

MOTION:  Roberta Oeser moved to approve the technical subdivision of Tax Map 1, lots 9 and 22 as proposed with the following conditions. Jonah Ketola seconded the motion.  Vote:  7-0-0
1) The applicant shall provide the Town of Rindge with a shared driveway agreement for the 3 lots (Lot 9, 22 and 22-1) for the maintenance of the shared driveway and that such be recorded at the Cheshire County Registry of Deeds.

2) Monumentation (iron pins) shall be set at the new lot corners.

3) All applicable governmental permits shall be obtained.

4) Prior, during and after recording of the decision, the applicant shall be made aware that any conditions placed on this subdivision plan through other governmental or permitting agencies are hereby included in this approval.

5) Subject to Impact Fees 


2.  CONSIDERATION of an application for a Minor Subdivision submitted by Jamison Van Dyke.  The property is located at Tax Map 9 lot 7-3 at 838 NH Route 119 in the Residential-Agricultural District.  The applicant is seeking approval for a two lot subdivision.

Chairman Hank Whitney said that this application had been reviewed by Jonah Ketola and Sam Bouchie.  Jonah Ketola said that during the review, they noticed a leach field location, so they went to the Building Department and researched the septic plan from NH DES (New Hampshire Department of Environmental Services) to make sure it was designed and approved prior to this lot being cut into two portions; to make sure they didn't have a redesign on the other piece.  He said, according to our Subdivision Regulations, the construction approval number should be noted on the final plan.  He said there were also some setbacks that were shown but not labeled with a number on the plan although they are referred to in the notes.  He asked if they should be labeled.  He said during the review, they questioned the power to the new location, because of the wetlands and driveway easement.  He said he and Sam Bouchie took a ride to the site and noticed that a pole is being put in to cross the wetlands, so there will be no digging there.  
Roberta Oeser said that this application is just to create a 2.5 acre lot and leave the other 16 acres.  

Chairman Hank Whitney asked Jonah Ketola and Sam Bouchie what their opinion was as to completeness of this application.  Jonah Ketola said that the Septic approval should be listed on the plan.  Chairman Hank Whitney said that normally this is covered in the conditions of approval, with the other state approvals.   
Kirk Stenersen representing Higher Design, PLLC, said that typically the septic approval numbers are not shown on the plan, although State Subdivision numbers for any lots under 5 acres are,- and will be added to the final plan.
MOTION:  Roberta Oeser moved to accept the application for a minor subdivision submitted by Jamison Van Dyke for property located at Tax Map 9 lot 7-3 as substantially complete.  Jonah Ketola seconded the motion.   Vote: 7-0-0
Chairman Hank Whitney asked the Board for additional questions or comments.  There were none from the Board so he opened the public hearing.
Kelen Geiger asked the following:

· Regarding frontage on the lots, was she correct that they each had 300 feet of frontage?  Kirk Stenersen said the proposed frontage for these lots is 300 ft. and 339 feet.
· Were any wetlands on the 2.5 acre lot and how much of that is wetlands and is that taken into consideration when you look at these two acres?  Kirk Stenersen said that for town regulations, the wetlands are not taken into consideration.  
MOTION:  Roberta Oeser moved to approve the application for a minor subdivision submitted by Jamison Van Dyke for property located at Tax Map 9 lot 7-3 with the following conditions:

1.  It is subject to state subdivision approval for lot 7-3-1


2.  Monumentation (iron pins) shall be set at lot corners


3.  All applicable governmental permits shall be obtained 


4.  Prior, during and after recording of the decision, the applicant shall be made aware that 
any conditions placed on this subdivision plan through other governmental or permitting 
agencies are hereby included in this approval.

5.  Subject to Impact Fees
Bruce Donati seconded the motion.   Vote:  7-0-0
g. Reports of Officers and Subcommittees

Kirk Stenersen said that there was some confusion at the Public Hearing for the Driveway Regulations and he wanted to clear that up.  He said that Mr. Steve Gray, formerly NH DOT (New Hampshire Department of Transportation) had raised the question/concern that sight distances for town driveways on town roads must adhere to state requirements.  Kirk Stenersen said that he looked up the RSA which says Class 1, Class 3 and Class 2 Highways (which are maintained by the state) must meet 400 feet of sight distance.  All the town roads in Rindge are Class 5 or Class 6 or private.  Kirk Stenersen said that Mr. Gray was referring to a book which was an interpretation of the RSA’s and that book was incorrect.  Updated copies of Driveway Regulation will be distributed at the next meeting. 

h. Planning Office Report

Interim Planning Director Kirk Stenersen said that he has reviewed some of the Master Plan (the first two chapters) and would like to have a discussion at the next meeting with the Board to give Kirk some direction as to what the Board would like to see accomplished with this.  
Kirk Stenersen updated the Board on the Hannaford appeal to the court’s decision on the Walmart Site Plan Review.  We do have to provide the court with a full copy of our records.  He said that Susan Hoyland is working on this.  

Kirk Stenersen said that three candidates have signed up for Planning Board for the upcoming election.  They are Holly Koski, Jason Paolino and Phil Simeone.   

Kirk Stenersen provided the Board with copies of a letter from AECOM regarding the proposed Kinder Morgan pipeline.  After some discussion, it was agreed that Planning Director Kirk Stenersen would work with Jane Pitt in the Selectmen’s office to come up with a response to this letter.  
Kirk Stenersen updated the Board about a phone call he received from a man in Hollis NH who develops gas powered electrical generating plants.  This man was looking for industrial land to potentially put in a plant for producing electrical power from gas if the pipeline were to go through Rindge.  Kirk said that the assessed value for taxes on another plant that they built was between $350,000,000 and $450,000,000.  
Adjourned at 8:30 pm
Respectfully submitted, 

Susan Hoyland
Planning Secretary
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