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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
June 16, 2015
DATE:  June 16, 2015
  TYPE: Public Hearing  
APPROVED:  July 7, 2015
TIME:  7:00   pm
CALL TO ORDER:       
ROLL CALL MEMBERS:   Phil Simeone, Jonah Ketola, Sam Bouchie
ROLL CALL ALTERNATES:  Cheves Walling, Holly Koski
ABSENT:  Charlie Eicher, Bruce Donati, Jason Paolino
EX OFFICIO: Dan Aho
PLANNING DIRECTOR (Interim):   Kirk Stenersen
PLANNING SECRETARY:  Susan Hoyland
APPOINTMENT OF ALTERNATES  
OTHERS PRESENT:   John O’Day, Ron Osimo, Megan and Craig Jensen, Don and Hannah Bissex, Kelen Geiger, Kim McCummings, Leigh Mac Friedline, Elizabeth Marshall, Brian Bishoff
Pledge of Allegiance

a. Call to order and Roll Call by the Chairperson

b. Appointment of alternates, if necessary

Chairman Phil Simeone appointed Cheves Walling to sit for Jason Paolino and Holly Koski to sit for Bruce Donati.
Approval of Minutes

1. June 2, 2015

MOTION:  Jonah Ketola moved to approve the minutes of June 2, 2015 as written.  Sam Bouchie seconded the motion.  Vote:  5-0-1 Holly Koski abstained
e. Old Business/Continued Public Hearings 

1. Continued from June 2, 2015, CONSIDERATION OF an application for Site Plan Review for a Residential Condominium submitted by SVE Associates on behalf of South of Monadnock Community, LLC and Craig & Megan Jensen.  The property is located at Tax Map 6, lots 5, 6 & 7 consisting of 129.8 acres on Thomas Road, in the Residential Agricultural District.  
Hannah Bissex of South of Monadnock Community read a prepared statement as follows:
“South of Monadnock Community is currently a group of three families, all former faculty of the Meeting School who came together when the school closed with a desire to continue the school’s spirit of community, small scale agriculture and preservation of wild space on this special piece of property.  We worked closely with the Meeting School board to ensure that ownership was transferred with intention and purpose.

A small residential community is the foundation of our vision.  We are seeking condominium status because it is a legal structure that makes individual, private ownership of the existing houses possible without parceling up the land.  Condominium owner-members of individual homes would be bound together by a community mission and responsibility for stewardship of the shared 100 + acres of field and woods.
Both our own internal framework and the condominium legal structure are intentionally very restrictive of any subdivision or development of the property, because preserving the rural character of this land is of utmost importance to us.  Currently, our focus is to move community-involved owners into each of the houses and to improve the current structures on the property, but we can imagine a healthy and vital future community that would warrant a modest expansion beyond the current six existing houses.  With this in mind, we have set aside one small “convertible lot” on Thomas Road frontage to allow the option of very limited future new construction of no more than three new homes, if the demand arises.

Our condominium structure also obligates members to meet in a monthly business meeting, share work on the property, and gather for social events.  There are two 10 acre parcels set aside for the current farm business and for a future educational program.  These businesses are required to be owned and operated by Community families to function in a manner consistent with our mission.  

We believe that this budding community will be an asset to the town, and that it is the best scenario for this unusual property.  We are happy to be in conversation with the planning board to answer any questions and to receive feedback from our town.”
Our Mission Statement:

South of Monadnock Community strives to live well together in a way that supports and challenges us to live into our best selves, collectively and individually.  We are working towards our best vision for the future and to honor this property’s history by building authentic community consistent with Quaker practices and principles that prioritizes purposeful, joyful living, peace work, place based education and Earth stewardship, including diverse, sustainable agriculture and wild space conservation.

Russ Huntley of SVE Associates said that he had prepared the plans.  He said he surveyed the perimeter of the property, provided the structures and roadways from a field survey and tree lines from aerial photography.  He said this is a fairly straight forward proposal and he would like to address questions from the Planning Board at this time:
Interim Planning Director Kirk Stenersen said that the absence of the Condominium documents for town counsel to review is his only concern.  He said those are critical to this process.  Chairman Simeone said that this is a very commendable project, but he agrees with Kirk Stenersen that seeing the condominium documents is crucial to this process.   Dan Bissex said they have just received the condominium documents from their legal counsel and will forward them as soon as they have reviewed them.  Jonah Ketola said he agrees with Kirk on needing the condominium documents.  He said he has been involved in a condominium project in New Hampshire and that in his case, it had to go through the Attorney General’s office.  Dan Bissex said that it is his understanding that the state process may be a simple one as they have less than 10 units.  
The Board asked their questions which included:

· Clarification of the ‘convertible land’ shown on the plan.  (Russ Huntley said if you want to do future development, you need to reserve something, and that is why this is there.)

· Clarification of why three single family houses can be on less than 2 acres each? (Interim Planning Director Kirk Stenersen said once this goes to condominiums, which are allowed by State statute, it circumvents zoning in some aspects.)

· How is the common land owned and used? (Interim Planning Director Kirk Stenersen said this is why we need to see the legal documents.  He said that it is his understanding that each individual unit will be assessed as the building plus a one-tenth interest in the common land)  (Russ Huntley said that they will have certain rights to use the common land)
· Is the Common Area developable?  (No)  (They put the three houses in a small cluster intentionally so that they could maintain open space.  He said an uncut wood lot and back fields to cut hay are part of that area to make that possible forever.)

· Is any of this property in current use?  (Some of the land is in current use and they hope to keep it that way)
· Will the barns and greenhouse be part of the common land?  (No)

· One house on the plan is without septic or leach field.  (This is not a house, but an art studio.)  It was suggested that they change the labelling on the plan to show it as such.

· Does each unit have its own septic and well?  (Some units share septics and presently, they are all sharing one well.  There is a pump house on the common land that will have a well and easements may be put in place for that)

· When this was a school, was it tax exempt, and will they now pay taxes?  (yes and yes)

Chairman Phil Simeone read the following excerpts from the Planning Director’s memo to the Board for the record:
Background Information / Completeness:

1) SVE Associates on behalf of South of Monadnock Community, LLC and Craig and Megan Jensen has submitted for approval of a minor site plan application for the conversion of the existing “Meeting School” buildings into 8 condominium units, 1 limited common area, 2 common areas and 1 convertible area.

2) The following waivers have been requested by the applicant (see waiver request letter for further detail):

a. Site Plan Regulations Section VI.A.4 – Existing Grades

b. Site Plan Regulations Section VI.A.5 – Height of structures and structures within 200 feet of property

c. Site Plan Regulations Section VI.A.6 – Natural features

d. Site Plan Regulations Section VI.A.8 – Final Road

e. Site Plan Regulations Section VI.A.9 – Use of abutting properties

f. Site Plan Regulations Section VI.A.10 – Utilities and existing landscaping

g. Site Plan Regulations Section VI.A.11 – Wetlands

h. Site Plan Regulations Section VI.B – Proposed Development

i. Site Plan Regulations Section VII – Proposed Buildings

j. Site Plan Regulations Section VIII – Community Facilities Impact

It is my opinion that items d, h, i and j listed above do not require waivers as they are not applicable to the project. Item f (utilities) does not require a waiver in my opinion as the utilities are shown. Item Items a, b, c, e, f (landscaping) and g do require a waiver and I believe the waiver requests are reasonable.

3) The applicant has provided the Planning Board with the information necessary to make an informed decision on the application. I recommend the Planning Board accept the application as complete, subject to the granting of the requested waivers, and open the public hearing.

Chairman Simeone read the waiver request letter dated May 16, 2015 from SVE Associates into record.  Waivers requested included the following:
· From Section VI.A.4 for existing grades-The parcel is over 100 acres and there is no proposed change to the project site.

· From Section VI.A.5 for height of structures-The multiple buildings on site are shown, but without heights as they are multiple and variable.  Offsite buildings are shown from an overlay of aerial photography only

· From Section VI.A.6 for natural features- The parcel is over 100 acres and there is no proposed change to the project site.  Tree lines area shown from a combination of field survey and aerial photography.  

· From Section VI.A.9 for use of abutting properties- The parcel is over 100 acres and there is no proposed change to the project site.  Most offsite improvements are a great distance from the project site/condominium dwelling units.
· From Section VI.A.10 for existing landscaping-The units are served by private on site subsurface disposal systems and wells, which are shown.  The site is too expansive to show individual landscaping.
· From Section VI.A.11 for wetlands- The parcel is over 100 acres and there is no proposed change to the project site.  
MOTION:  Jonah Ketola moved to accept the South of Monadnock Community Condominium minor site plan application as substantially complete and grant the following waivers from the Site Plan Regulations as requested for the reasons presented:

· From Section VI.A.4 for existing grades

· From Section VI.A.5 for height of structures

· From Section VI.A.6 for natural features

· From Section VI.A.9 for use of abutting properties

· From Section VI.A.10 for existing landscaping

· From Section VI.A.11 for wetlands
Holly Koski seconded the motion.  Vote:  6-0-0
Interim Planning Director Kirk Stenersen provided the following information to the Planning Board:
The proposed condominium conversion is located in the Residential-Agricultural Zoning District on Tax Map 6 Lots 5, 6 and 7.  There is no public infrastructure or utilities proposed.  The subject parcels total approximately 130 acres.  There is no change to the buildings, parking, driveways or utilities. This is a conversion to a condominium.  Access to each of the units will continue to be off of Thomas Road.
Kirk Stenersen said that the applicant should discuss how a condominium works when it goes across 3 lots of record.  Russ Huntley said that this was more of a legal question and that the attorney would need to address that.  (The attorney was not present at this meeting)
Interim Planning Director Kirk Stenersen said that the applicant should be required to submit condominium documents for the file. He recommended that the Board require these documents  be reviewed by Town Counsel at the applicant’s expense. Due to the unique nature of this project, Kirk recommended that the Board not grant final approval of the condominium site plan until Town Counsel is satisfied with the condominium documents.

Interim Planning Director Kirk Stenersen said that, in reading the SVE letter requesting the waivers, he has a difference in the number of units between his understanding and the number of units mentioned in the letter.  Russ Huntley said that, originally, there was another common area, but then, they decided against it.  He said that the only limited area now is for “C” and “D” which was for a shared driveway.  
Chairman Phil Simeone opened the public hearing. 

Bonnie Siegel sent a letter in support of this application.
Ron Osimo spoke in support of this application.
Elizabeth Marshall and Brian Bishoff spoke in support of this project.
Kim McCummings (not an abutter) spoke in support of this project.

Scott Ames (not an abutter) spoke in support of this project and said he is thrilled with the position the board is taking on this.

Kim McCummings suggested that the Planning Board consider a site walk.  The Board took a straw vote and members said they were familiar with this property and had no need for a site walk. 
Russ Huntley, SVE Associates, asked if there was a way for the Planning Board to conditionally approve this plan subject to receipt of condominium documents.  He said his clients have some financial deadlines to meet which would require board approval.  
Planning Director Kirk Stenersen said it would be up to the discretion of the Planning Board.  He said he thinks the condo documents are an important part of this application and he has questions as to how a condominium works when it crosses three different lots. He also has questions about Unit E and a leach field over common area land and needs assurance that this is not an issue.   He said these are things that Attorney Callahan could address before the Board.  Dan Aho said that it may be possible that the condo documents could change the plan and that is something to consider.  Planning Director Kirk Stenersen said this may be going beyond what a conditional approval normally covers. Cheves Walling said that the applicant has the legal documents and it is a question of how quickly they can bring them to the Board so that they can be reviewed by Town Counsel.    After some discussion, Board members were all of the opinion that having the condominium documents prior to approving this application was necessary.  
MOTION:  Jonah Ketola moved to continue the public hearing for the Site Plan Review for a Residential Condominium submitted by SVE Associates until 7:00PM on July 7, 2015.  Sam Bouchie seconded the motion.  Vote:  6-0-0
New Business
1.  DISCUSSION:  Three Daughters LLC Phasing Schedule request
(Map 04 Lot 23-01)


Chairman Phil Simeone read into record a letter from Atty. Callahan, dated May 27, 2015, requesting a waiver of the phasing requirements for the project at Placid Commons.  The Notice of Decision states that the occupancy permits for the last four units cannot be issued until 2016.  In his letter (which is on file in the planning office) Atty. Callahan stated several reasons why a waiver would be suitable including the fact that his client would be paying an additional impact fee in excess of $10,000.  He is asking that they be allowed to get their occupancy permits 7 months earlier than originally outlined.  
Holly Koski asked if we have received the executed Declaration of Driveway and Covenants.  Susan Hoyland said she just received the final form from Town Counsel and will be forwarding them to the applicant for completion.  Kirk Stenersen said that part of the slowdown is how long it takes Town Counsel to return the documents.  

Cheves Walling asked what the impact was here.  Are there a lot of Certificates of Occupancy going out at this time?  Kirk Stenersen said part of the dilemma here is the purpose of the Phased Development Ordinance is to spread out the impact, and yet, simultaneously, we are collecting an Impact Fee. He said his question is “Are we double dipping” Chairman Phil Simeone said that this seems like you are penalizing them twice, you won’t allow them to finish their project and then you charge them for it.  Interim Planning Director Kirk Stenersen said, that in reading the RSA, this is a grey area.  
Chairman Phil Simeone asked the Board what the point is in holding them up for seven more months on this project. A waiver has already been granted.   Sam Bouchie said he doesn’t think these four units will have a big impact on anyone.  Cheves Walling said to allow this doesn’t defeat the purpose behind phasing.  Jonah Ketola said that he sees no reason to hold this project up, they are paying an impact fee and should be allowed to complete this project.  
Kelen Geiger said she would like to state that this is in our zoning and the plan for phasing and that they have already been given a break on this, allowing them to build this out in three rather than four years.  She said this phasing decision was okay in September 2014 and these will all be done by December of 2015 and she doesn’t want to see the Board set a precedent.  She said instead of phasing this over three years, it has been phased in less than a year. She said the residents voted on the phasing ordinance and that was what was voted in for zoning.  She said she is a ‘rules’ person and they knew what the rules were.  
Sam Bouchie said that he would be concerned with that statement if there were a lot of houses going up in town.  But he has not seen a lot of people moving into town and since he has been on the Board, he has not seen a lot of building and in this particular case, he does not see an impact on the town.   

Kim McCummings said she agrees with Kelen Geiger.  She said she is concerned that the Board is switching things up.  The next person who comes and makes the same requests will come back again and ask for the same thing.  She said that the Board can approve this, but she hasn’t heard the hardship that warrants that decision.    Chairman Phil Simeone said the only hardship mentioned is the financing.  Jonah Ketola said financing is affected without a Certificate of Occupancy.  Interim Planning Director Kirk Stenersen said that their attorney made a point about the Planning Board’s failure to do a periodic review of the Phasing Ordinance.  
MOTION:  Cheves Walling moved to waive the Phasing Requirements for the last four units.  Sam Bouchie seconded the motion.  Vote:  6-0-0
g. Reports of Officers and Subcommittees

Interim Planning Director Kirk Stenersen updated the Board on the Master Plan Subcommittee.  He said that we have heard from 12 people so far who have expressed an interest in participating in this.  Holly Koski asked if the subcommittee would have alternates.  Kelen Geiger asked if anyone from the public could attend these meetings. (yes)   She asked where the schedule would be posted.  It was determined that this would be advertised on the town office bulletin board, the website and that an email list could be created to keep anyone interested informed of the schedule.  
h. Planning Office Report

1.  Library Expansion-Preliminary Consultation; July 8, 2015, Selectman’s meeting.  

Interim Planning Director Kirk Stenersen advised the Board that Dick Isakson will be addressing the Board of Selectmen about the Library Expansion project.  That meeting will take place on July 8, 2015 and anyone on the Planning Board who is interested should attend this meeting.  


Adjourned:  8:15PM

Respectfully submitted, 

Susan Hoyland
Planning Secretary
1
Meeting Minutes 

June 16, 2015 

PS, SB, JK, DA, CW, HK, SH, KS


