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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
August 4 2015
DATE:  August 4, 2015
  TYPE: Public Hearing  
APPROVED:  August 18, 2015
TIME:  7:00   pm
CALL TO ORDER:       
ROLL CALL MEMBERS:   Phil Simeone, Bruce Donati, Jonah Ketola, Jason Paolino, Charlie Eicher, Sam Bouchie
ROLL CALL ALTERNATES:  Cheves Walling, Holly Koski
ABSENT:  
EX OFFICIO: Dan Aho
PLANNING DIRECTOR (Interim):   Kirk Stenersen
PLANNING SECRETARY:  
APPOINTMENT OF ALTERNATES  
OTHERS PRESENT:  Gillian L”Eplattenier, James McCarthy, Kelen Geiger, Charles R. Romano, Liz Weston, Brenda Lashue, Jed Paquin, Shane Lampinen  
Pledge of Allegiance

a. Call to order and Roll Call by the Chairperson

Chairman Phil Simeone asked everyone in the audience to please sign in and if they are going to speak, to please state their name clearly for the record.

c. Announcements 

Sam Bouchie apologized to the Board for missing the last meeting.  His son was home on leave and he completely forgot about it.  Chairman Phil Simeone thanked Sam Bouchie for letting him know and that the absence was excused.

d. Approval of Minutes

1. July 21, 2015 

MOTION:  Bruce Donati moved to approve the minutes of July 21, 2015 as written.  Jason Paolino seconded the motion.  Vote:  6-0-1 Sam Bouchie abstained.  

2. July 21, 2015 Non Public

MOTION:  Jonah Ketola moved to approve the non-public minutes of July 21, 2015 as written.  Jason Paolino seconded the motion.  Vote:  6-0-1 Sam Bouchie abstained.

e. Old Business/Continued Public Hearings 

1. Continued from July 7, 2015, CONSIDERATION OF an application for Site Plan Review for a Residential Condominium submitted by SVE Associates on behalf of South of Monadnock Community, LLC and Craig & Megan Jensen.  The property is located at Tax Map 6, lots 5, 6 & 7 consisting of 129.8 acres on Thomas Road, in the Residential Agricultural District.  
Chairman Phil Simeone said that the Board needs to continue this until the next meeting.  The attorneys are still working through the legalities of this case.  

Charlie Eicher asked if there was not a timeline issue.  Planning Director Kirk Stenersen said that he has received an email from Jim Callahan, Atty. waiving the 65 day deadline ruling.  

MOTION:  Bruce Donati moved to continue this public hearing until August 18, 2015 at 7:00 PM.  Jonah Ketola seconded the motion.  Vote:  7-0-0
f. New Business/ Public Hearings
1. CONSIDERATION OF an application for a Technical Subdivision submitted by Charles Romano III and Bradley W. Roach.  The property is located at Tax Map 6, Lots 49 and 49A-4-5 on Lisa Drive and Hunt Hill Road.   The applicant is seeking approval for a technical subdivision (lot line adjustment) in the Residential-Agricultural and Business-Light Industry Districts.
Jed Paquin said that his clients would like to adjust the boundary line.  Parcel A would become part of lot 49 and the frontage would be expanded as well.  They are asking for a waiver to not survey the entire perimeter of the lots.  

Planning Director Kirk Stenersen said he has reviewed this application for completeness and sees no issues in regard to completeness.  He said that the applicant has requested a waiver from the Subdivision Regulations section V.1.B.3 – bearings and distances on the entire parcel. The applicant has provided boundary information for Lot 49A-4-5 but due to the large size of Lot 49 is requesting a waiver to show the property line as per a plan reference.  Kirk Stenersen said, in his opinion, this is a reasonable waiver request.

MOTION:    Charlie Eicher moved to accept the Technical Subdivision application for Tax Map 6 Lots 49 and 49A-4-5 as substantially complete and grant the waiver request as presented. Bruce Donati seconded the motion.  Vote:  7-0-0
Planning Director Kirk Stenersen said this is in both the ResAg District as well as the Business-Light Industry District.  The district boundaries are shown on the plan. The proposed technical subdivision is located in the Residential-Agricultural and Business-Light Industry Districts off of Lisa Drive with Lot 49 having a short amount of frontage on Hunt Hill Road.  There is no public infrastructure or utilities proposed.  Lot 49 is currently non-conforming in frontage.
Currently Lot 49 is 23.47 acres and has 79.92 feet of frontage at the end of Lisa Drive and 50.00 feet of frontage on Hunt Hill Road for a total frontage of 129.92 feet and Lot 49A-4-5 is 4.91 acres and has 759.76 feet of frontage. The applicant is proposing to adjust the lot lines so that Lot 49 is 25.29 acres with 339.92 feet of frontage and Lot 49A-4-5 is 3.09 acres with 549.76 feet of frontage.

Planning Director Kirk Stenersen said he recommends approval of this application with the following conditions:
· Monumentation (iron pins) shall be set at the new lot corners.

· All applicable governmental permits shall be obtained.

· Prior, during and after recording of the decision, the applicant shall be made aware that any conditions placed on this subdivision plan through other governmental or permitting agencies are hereby included in this approval.

Jonah Ketola asked what zoning district these lots would become.  Kirk Stenersen said it will be a combination of the two.  Jed Paquin said that he has added the iron pins on the one corner that needs to be set. 
Kelen Geiger asked for clarification that the big piece of property becomes commercial property.  Jed Paquin said that it will be two separate zoning districts as it is today.  Kirk Stenersen said that the zoning district boundaries do not move.  Jed Paquin said that zoning district boundaries are separate from property boundaries and they do not always follow property boundaries.  

Holly Koski asked if the Zoning District Boundaries could be adjusted.  Kirk Stenersen said this can only be done through a Town vote.  

Bruce Donati asked for clarification of the frontage measurements on the plan.  Kirk Stenersen provided the details for how the frontage numbers were arrived at.  

Charlie Eicher asked if the pins had been set, and if so, could this condition be removed from the motion.

MOTION:  Charlie Eicher moved to grant approval of this Technical Subdivision of Tax Map 6 Lots 49 and 49A-4-5 as presented with the following two conditions:  Jonah Ketola seconded the motion.  Vote:  7-0-0
1.  All applicable governmental permits shall be obtained.

2.  Prior, during and after recording of the decision, the applicant shall be made aware that any conditions placed on this subdivision plan through other governmental or permitting agencies are hereby included in this approval.

2.  CONSIDERATION OF an application for a Technical Subdivision submitted by the Town of Rindge.  The property is located at Tax Map 45, Lots 48 & 49 on Contoocook Lake Shore Line.   The applicant is seeking approval for a technical subdivision (lot line adjustment) in the Residential district.

Planning Director Kirk Stenersen said that he and Jane Pitt have worked on this for the Town of Rindge.  He said the Town of Rindge holds parcels that were taken by tax deed a number of years ago.  He said the Town of Rindge has three general options of what they can do with properties: they can auction them off; they can sell them through a closed bid; or they can sell them back to the family/heirs who lost them due to tax deed.  This is what they have decided to do with this with the Kozlowski family and the James L. Ryan Living Trust Agreement.

. 
Kirk said that this Technical Subdivision will create a more non-conforming lot until such time as the two parcels are merged.  The Planning Board cannot approve a technical subdivision that creates a more non-conforming lot.  Therefore, the condition of this approval would be that this is only approved with the condition of the mergers so that these lots will both become more conforming than they presently are.  That is the reason for the long winded conditions.  It says if the mergers do not happen, then this subdivision is null and void.
Kirk Stenersen said that the technical subdivision, the mergers and the conveyances must be registered at the same time so that this is not drawn out and the Board is satisfied that all conditions have been met.

Chairman Phil Simeone asked if these lots were landlocked.  Kirk Stenersen said that there is no frontage on either property.  Jed Paquin said there has to be access because there used to be a means of access and that would remain.  

Jim Callahan (attorney for the Kowslowski family) said that the Kowslowski family has owned these property for about 75 years.  Back in the 1990’s, Mr. Kowslowski (who has since passed on) went to the town and filed for an abatement on the part of this property that was under water and assessed quite high.  His abatement was denied.  This went back and forth for quite some time and he eventually let it go to the town.  There was a lot of confusion at that time about these lots.  While they were thought to be under water, it turns out that a strip of land was not.  
Holly Koski asked if there was a time limit on this.    Atty. Callahan said the appeal period was 30 days for this application.  Kirk Stenersen said he has suggested six months as enough time to have this completed.
Chairman Simeone asked for a motion to completeness for this application.  

MOTION:  Jonah Ketola moved to accept this application as substantially complete.  Sam Bouchie seconded.  Vote:  7-0-0
Kelen Geiger asked about the location of the paper roads and if West Woodmere Association abuts these.  She asked if West Woodmere Association was notified as an abutter.  Kirk Stenersen said that West Woodmere Association was notified.  
Jed Paquin said there was never a survey done in West Woodmere and that is part of the confusion in this area.  He said West Woodmere was never surveyed until the 1950’s, at least not in public record.  He said when Atty. Callahan identified this property as being underwater, that’s why there was confusion.  He said he has gone around the perimeter and has great confidence where these boundaries are.  
Jed Paquin said that, as to the paper streets, certain streets are still open to the members of the Association and some streets are not.  He said West Woodmere has separate governance from the Woodmere Association.  He said there are no paper streets shown as they have been absolved.  
MOTION:  Charlie Eicher moved to approve the technical subdivision with the following conditions.  Bruce Donati seconded the motion.  Vote:  7-0-0
1) The entirety of Map 45 Lot 48 and Map 45 Lot 49 shall be conveyed to Sterling and Marylee Kozlowski by the Town of Rindge.

2) Sterling and Marylee Kozlowski shall convey Proposed Map 45 Lot 49 to the James L. Ryan Living Trust Agreement.

3) Sterling and Marylee Kozlowski shall merge Proposed Map 45 Lot 48 with Map 45 Lot 50.

4) The James L. Ryan Living Trust Agreement shall merge Proposed Map 45 Lot 49 with Map 45 Lot 51.

5) The recording of the approved plan and notice of decision, the conveyance of Proposed Map 45 Lots 48 and 49 from the Town of Rindge to Sterling and Marylee Kozlowski, the conveyance of Proposed Map 45 Lot 49 to the James L. Ryan Living Trust Agreement from Sterling and Marylee Kozlowski and the recording of the merger documents shall be completed in one trip to the registry.

6) Monumentation (iron pins) shall be set at the new lot corners.

7) All applicable governmental permits shall be obtained.

8) Prior, during and after recording of the decision, the applicant shall be made aware that any conditions placed on this subdivision plan through other governmental or permitting agencies are hereby included in this approval.
9) If mergers are not completed within six months of approval by the Town of Rindge Planning Board, the approval shall be null and void.  
Chairman Phil Simeone thanked Planning Director Kirk Stenersen for doing such a great job on this application and his recommendations.  

As an update on the South of Monadnock Community Condominium project, Planning Director Kirk Stenersen said that he had spoken with Atty. Gary Kinyon and that Gary Kinyon will be providing the Board with a letter by next week.  
Adjourned at 7:40 pm
Respectfully submitted, 

Susan Hoyland
Planning Secretary
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