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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
October 6, 2015
DATE:  October 6, 2015
  TYPE: Public Hearing  
APPROVED:  October 20, 2015
TIME:  7:00   pm
CALL TO ORDER:     7:00 PM  
ROLL CALL MEMBERS:   Bruce Donati, Jonah Ketola, Jason Paolino, Charlie Eicher, Sam Bouchie
ROLL CALL ALTERNATES:  None
ABSENT:  Cheves Walling, Phil Simeone, Holly Koski
EX OFFICIO: Dan Aho
PLANNING DIRECTOR (Interim):   Kirk Stenersen
APPOINTMENT OF ALTERNATES:   None 
OTHERS PRESENT:  Larry Cleveland, Kelen Geiger, Jed Paquin, John Hunt, Mark Smith   
Pledge of Allegiance

a. Call to order and Roll Call by the Chairperson

c. Announcements 

Vice Chairman Bruce Donati asked those in attendance to be sure to print their names legibly on the sign-in sheet and to state their name when speaking.  He said that the Planning Board is reviewing different means of audio and video recording of meetings so that the secretary can utilize these to provide minutes without attending the actual meeting.  
Vice Chairman Bruce Donati asked for volunteers to review an upcoming technical subdivision.  Sam Bouchie and Jonah Ketola volunteered.

d. Approval of Minutes

1. September 15, 2015

MOTION:  Charlie Eicher moved to accept the minutes as written.  Jonah Ketola seconded the motion.  Vote: 5-0-1 Dan Aho abstained
f. New Business/ Public Hearings

CONSIDERATION OF an application for a Technical Subdivision submitted by Walter J. Young, Walter J. Young, Jr. and John B. Hunt.  The property is located at Tax Map 1, Lots 11-15-3 and 11-15-4 on Sunridge Road and Robbins Road in the Residential-Agricultural District.   The applicant is seeking approval for a lot line adjustment.  
Jed Paquin, of Paquin Land Surveying, PLLC, presented the application before the Board.  He said that they are proposing to take parcel A from John Hunt’s land along Sunridge Road and Robbins Road and add it to Walter Young’s land.  Walter Young Jr. is looking to have access from Robbins Road.  Both are conforming lots of record.  
Planning Director Kirk Stenersen said that the applicant has requested a waiver from the Subdivision Regulations section V.1.B.3 – bearings and distances on the entire parcel. The applicant has completed a boundary survey of Lot 11-15-3 (the smaller lot). Mr. Paquin shows the boundaries of Lot 11-15-4 as per a plan reference but has not physically surveyed the property himself and is therefore requesting the waiver. Kirk Stenersen said this is a reasonable waiver request as Lot 11-15-4 remains over 8 acres after the lot line adjustment and the plan reference adequately shows the boundaries of the property.
MOTION:  Jonah Ketola moved to accept the application for Tax Map 1, Lots 11-15-3 and 11-15-4
as substantially complete and grant the waiver request as presented.  Charlie Eicher seconded the motion.  Vote: 6-0-0
Vice Chairman Bruce Donati asked about lines 9 and 10 on the plan.  Jed Paquin said that at one time there was consideration of an easement, but these lines will be taken off of the plan.  

Vice Chairman Bruce Donati asked about note #3 on the Planning Director memo which speaks to recording of the deed at Cheshire County Registry of Deeds. Bruce Donati asked if it would not be appropriate to record the plan as well.  Planning Director Kirk Stenersen said that the plan and decision are recorded by the Planning Office.   Kirk Stenersen said that this issue had come up recently on Plan Link.  The dilemma -- deeds are often not recorded by the applicant.  This line on the Notice of Decision is a public service announcement to the applicant to remind them that it is their responsibility to record the deed.  In the case of this technical subdivision, the transfer of parcel “A” does not happen until the deed is recorded.  Kirk Stenersen said that the plan is recorded first, and then reference is made in the deed to the plan.  
Vice Chairman Bruce Donati opened the public hearing.  

Mark Smith said that his son owns property that abuts this and he would like to take a look at these plans. He said his son could not be here this evening.  Jed Paquin explained the boundary lines on the plan to Mr. Smith.  

Jonah Ketola asked if there were dwellings on this property right now.  Jed Paquin said there are not.  

Planning Director Kirk Stenersen offered the following recommendations:
1.   The Tax Map and Lot number be changed to Tax Map 1 Lot 13-3 for the abutter to the south of the subject parcels.

2.   Removal of line 9 and line 10 from the line table as these are no longer valid.
3. Monumentation (iron pins) shall be set at the new lot corners as required.

4.  Approval by the Town of Rindge Planning Board in and of itself does not effectuate a change in lot line location.  This approval recognizes that the lot configurations proposed are in conformance with the Town of Rindge Ordinances and Regulations or are otherwise accepted with non-conformances. The change in lot line location does not occur until such time as a deed transferring the parcel “A” is recorded at the Cheshire County Registry of Deeds. A copy of the recorded deed must be submitted to the Town of Rindge Assessing Office.
5.  All applicable governmental permits shall be obtained.

6.  Prior, during and after recording of the decision, the applicant shall be made aware that any conditions placed on this subdivision plan through other governmental or permitting agencies are hereby included in this approval.

MOTION:  Jonah Ketola moved to grant approval of this Technical Subdivision of Tax Map 1 Lots 11-15-3 and 11-15-4 as presented with the 6 aforementioned conditions.  Jason Paolino seconded the motion.  Vote:  6-0-0
g. Reports of Officers and Subcommittees
 Economic Development Task Force:  to replace the seat vacated by Roberta Gordenstein with Jed Brummer

Bruce Donati said that the Economic Development Taskforce has nine members.  It was set up in 2012.  He said that the membership is comprised of two staff members, one planning board member, one selectmen, one Chamber of Commerce member, one Franklin Pierce University member, one Conservation Commission member, and two resident members.  

Bruce Donati said that currently, Candice Starrett is one resident member and Roberta Gordenstein had been the other resident member.  Roberta has resigned for health reasons leaving the second resident seat open.  Bruce Donati asked Jed Brummer if he would be interested in serving on this committee.  Jed Brummer agreed to serve on this committee.  
Kelen Geiger said that she had tried to look this up online and the Economic Development Taskforce page has not been set up.  She asked if the Board would advise Susan Hoyland to update this.  Kelen Geiger asked Bruce Donati if anyone else had been asked to fill this seat.  
Dan Aho asked what the purpose was for the Economic Development Task Force (EDTF).  Bruce Donati said that the role of the EDTF, as stated in the Charter, was that of the ‘drum beater’. They try to make sure that each of the Departments put Economic Development Opportunities at the forefront of town business.  He said the Chamber of Commerce is working on a map for trails and the EDTF follows up on that to see it to completion.  They have been updating the REDI action plan which is taking longer than Bruce anticipated.  Dan Aho asked how this group falls under Planning.  Bruce said that is how it is set up and it sunsets in December 2017.  Bruce said the Planning Board in conjunction with BOS set this up.  Jonah Ketola asked Kelen Geiger if she had interest in serving on this committee.  Kelen Geiger said that she was just interested in researching this via the website and had been unable to get any information.  Bruce Donati said that this month’s meeting will be on the third Monday at 8:30AM as the second Monday is Columbus Day.  Kelen asked if this could be put on the calendar.  Dan Aho said if Jed Brummer has time he would be a good member as he has a long history of serving the Town. 
Charlie Eicher asked if Bruce Donati would be opposed to adding additional people to the charter of the EDTF.  Bruce Donati said that this is how it had been originally set up and he has stayed with that charter.  He said while he is not opposed to it, he is not sure if it requires a public hearing to change the charter.  Charlie Eicher said that if anyone else is interested, more people could be added.  Bruce Donati said that he will need to do some research to see what the process might be for changing this charter.  Planning Director Kirk Stenersen said that this was a joint committee with the BOS and Planning Board when it was set up.  Together they decided what seats would make up the subcommittee.  Kelen Geiger said that this is not on the calendar and the minutes are not on the webpage and she would like to see it there.  Jonah Ketola said he would like to discuss this again once Bruce Donati and Kirk Stenersen research how additional members can be added.  
MOTION:  Jonah Ketola moved to have Jed Brummer fill the citizen seat vacated by Roberta Gordenstein on the Economic Development Taskforce.  Jason Paolino seconded the motion.  Vote:  6-0-0
h. Planning Office Report

Discussion:  Meeting Minutes

Planning Director Kirk Stenersen said that tonight, we are videotaping as well as recording the meeting to see how that works for minute taking.  We are trying to iron out what will work and doesn’t work.  He said tonight he is taking notes as the last audio recording was quite muffled and Susan Hoyland was not able to do comprehensive minutes.  Should we have cases that require more detail in minutes, it will be important to be able to have that information available.  If this doesn’t work, we may have to consider hiring a minute taker for evenings.  Susan will be following up with this.  

Discussion:  Subcommittees for Zoning/Daycare

Planning Director Kirk Stenersen asked the Board if they would like to form subcommittees to begin work on zoning issues for the March warrant.  Dan Aho asked why we need subcommittees.  Kirk Stenersen said that, in the past, rather than having the whole planning board go through each potential issue, smaller subcommittees have been formed to work through  issues and then present recommendations to the Board.  It has worked well to do this outside of regular planning board meeting times.  The Planning Board would vote as to whether or not to put it to public hearing.  Kirk Stenersen said he has no issues with doing this with the whole Board at work meetings if that is what they prefer.  Dan Aho asked if we have problems now with daycare that need to be addressed.  Kirk Stenersen said that yes, it needs to be an allowed use in Residential and Res-Ag.  The State controls the number of children to 6 children.  Charlie Eicher said he has questions about the 6 children.  If the couple has 2 children of their own, does this mean the daycare can only add 4?  How about cars and traffic?  He said these are some of the issues that may need to be discussed. Charlie Eicher said he has seen daycare applications through the ZBA and these are the types of questions that come up.  Jason Paolino said we need to be prepared to have a work meeting to discuss these things.   
Vice Chairman Bruce Donati asked if subcommittees were formed in previous years due to workload of the Planning Board.  Kirk Stenersen said he doesn’t have the answer for that.  He said as long as he served on the Board, they formed subcommittees.  Larry Cleveland said he has noticed with Planning Board that it is this time of year that the Board begins to bring up these changes.  He asked where these changes are coming from?  Kirk Stenersen said that throughout the year, issues come up being brought in by local residents and then the Planning Board looks to the ordinances to see where we can work on these processes.  The ZBA came to the Planning Board in the past saying they were seeing many similar applications due to the regulations in the Sign Ordinance.  If it doesn’t make sense to have the regulation, and the ZBA is merely approving each applicant’s request, perhaps it is time to amend the ordinance.  Jonah Ketola said that he served on a sign subcommittee last year which was comprised of just two people.  He said it made no sense to have to come to town hall to do this; he could have done his homework at home.  He said he would prefer that people come to the Planning Board meeting with their homework done, and not have to have subcommittees.  

Discussion:  Sign Ordinance

Dan Aho said that Sign Ordinance issues come to the BOS all the time. He said that some poor guy comes before the Board.  He’s just trying to make a living and we won’t let him fly a banner to advertise his business.  Why?   Could the Board make these regulations less strict and take a stand on this.  Kirk Stenersen said he would make a note to look into this and put things together for a work meeting.

Discussion:  Phasing and Impact Fees

Planning Director Kirk Stenersen said that in doing the research on Cromwell Court, the issue of Impact Fees and Growth Management Ordinances came up.  The question was could you do both a Phasing Schedule and Impact Fees at the same time.  RSA 674:21 Vh. states that

 “(h) The adoption of a growth management limitation or moratorium by a municipality shall not affect any development with respect to which an impact fee has been paid or assessed as part of the approval for that development. “

Planning Director Kirk Stenersen said that he had contacted NH Municipal for legal advice questioning whether we could phase projects as well as charge an impact fee.   He received the following response:

Good morning, Kirk:

After reading your question, I took a look at Rindge’s phased development ordinance on the town website. It appears that ordinance was adopted pursuant to RSA 674:21, I(b) (although I did notice the ordinance erroneously refers to 674:21(b)).  I think there is a good basis to take the position that phased development adopted as an innovative land use control under 674:21 is not a growth management ordinance, which falls under an entirely separate statute—RSA 674:22.  I believe that is what RSA 674:21, V(h) is referring to—a growth management ordinance under RSA 674:22.  From that perspective, your innovative land use control ordinance for phased development would not fall under the provision in 674:21, V(h).

I’m also attaching the case of Monahan v. Hudson, which dealt with the interplay between impact fees and a growth management ordinance.  It may be helpful to you. 

Margaret M.L. Byrnes, Esquire

Staff Attorney

New Hampshire Municipal Association

25 Triangle Park Drive

Concord, NH   03301

Dan Aho said that it is his understanding that Cromwell Court has 14 lots.  Could they all be built at once?  Kirk Stenersen said that they will be assessed an impact fee of $1500 per unit, and in his thinking, by also phasing it, you are keeping the impact down. So, why a fee?   He said that according to the legal advice, we are fine to do both.  His opinion is that we should look at impact fees and the necessity of it.  Dan Aho says he thinks Impact Fees should disappear.  Vice Chairman Bruce Donati said that the Phased Development Ordinance should be looked at every two years and we have not done that.  Perhaps we should change that to 5 years.  
Dan Aho asked for the purpose of the Impact Fee.  He said it is for the school system and yet our school system is shrinking, so where’s the impact?  Jonah Ketola asked that Impact Fees be put on the agenda for a work meeting.

Meeting Adjourned at 7:52PM  

Respectfully submitted, 

Susan Hoyland
Planning Secretary
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