 Meeting Minutes

December 15, 2015 

PS, BD, SB, CE, DA, CW, HK, KS

PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
December 15, 2015
DATE:  December 15, 2015
  TYPE: Public Meeting  
APPROVED:  1-5-2016
TIME:  7:00   pm
CALL TO ORDER:    7:00 PM   
ROLL CALL MEMBERS:   Phil Simeone, Bruce Donati, Charlie Eicher, Sam Bouchie
ROLL CALL ALTERNATES:  Cheves Walling, Holly Koski
ABSENT:  Jason Paolino, Jonah Ketola
EX OFFICIO: Dan Aho
PLANNING DIRECTOR (Interim):   Kirk Stenersen
APPOINTMENT OF ALTERNATES:  Holly to sit for Jason; Cheves to sit for Jonah  
OTHERS PRESENT:  Phyllis McKoon, David Drouin, June and John O’Day, Robert and Roniele Hamilton, Larry Cleveland, Rick Griffith, Gillian L’Eplattenier, Jim Qualey, Brian Couture, Jay Moser, Christine Moser
Pledge of Allegiance
Chairman Phil Simeone appointed Holly Koski to sit for Jason Paolino and Cheves Walling to sit for Jonah Ketola.
 Approval of Minutes

1. November 17, 2015

MOTION:  Bruce Donati moved to approve the minutes of November 17, 2015 as written, Charlie Eicher seconded the motion.  Vote:  5-0-2    Holly Koski and Cheves Walling abstained.  
New Business/ Public Hearings
1.  Proposed Zoning Amendments
Chairman Phil Simeone read the first proposed article:

Article #2:

Are you in favor of the adoption of this Amendment as proposed by the Planning Board for the Town of Rindge Zoning Ordinance and generally described as follows:

To amend Article III, General Provisions, Section K.1 by adding the following sentence at the end of the existing paragraph:

“A majority of the membership of the Roadway Committee shall constitute a quorum.”

Planning Director Kirk Stenersen said that the intent of this proposed article is to identify what a quorum is for voting purposes.  This doesn’t change what is currently in practice, but merely adds this language which was inadvertently omitted when Section K was added to the ordinance.   

Chairman Simeone opened the public hearing.  
Roni Hamilton asked how many members were on the committee.  Planning Director Kirk Stenersen read from the Zoning Ordinance,  Article III, K.1 which states:

The Roadway Committee, consisting of the DPW Director, the Director of Public and Life Safety, the Chief of Police, the Planning Director, one member of the Planning Board and two qualified citizens, in this case one being an abutter to the road being considered, shall be convened to render an advisory opinion to the Board of Selectmen based solely on the construction and acceptability of the road as built.

Planning Director Kirk Stenersen said that this paragraph does not state what a quorum is and that is why we are adding this language. In the event that members are not all present for a meeting, a majority of the 7 member board, or 4 members, could vote at a meeting.  If a Board does not have a quorum of its members present, no action may be taken.  Kirk Stenersen said that Charlie Eicher had brought this to his attention.  
MOTION:  Bruce Donati moved to recommend Article #2 as presented to be forwarded to Town Meeting.  Holly Koski seconded the motion.  Vote:  7-0-0
Chairman Phil Simeone presented Article #3:
Article #3:

Are you in favor of the adoption of this Amendment as proposed by the Planning Board for the Town of Rindge Accessory Dwelling Unit Ordinance and generally described as follows:

To amend the Accessory Dwelling Unit Ordinance by adding an Authority section as follows:

”Authority:  Pursuant to the authority granted under RSA 674:16 and RSA 674:21 the Town of Rindge hereby adopts the following Accessory Dwelling Unit Ordinance.”
Planning Director Kirk Stenersen said that this article is also being brought forward for clarification of the ordinance.  Simply put, every ordinance or regulation that we have in town has an Authority Section in it.  It was realized that the ADU Ordinance omitted this section and in the interest of consistency, this section is being brought forward to add to the ordinance.  

MOTION:  Bruce Donati moved to recommend Article #3 as presented to be forwarded to Town Meeting.  Holly Koski seconded the motion.  Vote:  7-0-0
Chairman Phil Simeone presented Article #4:

Article #4:

Are you in favor of the adoption of this Amendment as proposed by the Planning Board for the Town of Rindge Zoning Ordinance and generally described as follows:

To amend Article I, Preamble, of the Town of Rindge Zoning Ordinance to eliminate “5. Planned Unit Residential Development Regulation” and “6. Regulations Governing Earth Excavation” from the list of Ordinances incorporated in the Town of Rindge Zoning Ordinance.

Planning Director Kirk Stenersen said that the Preamble states that the following list are ordinances incorporated in the Town of Rindge Zoning.  He said the problem is that Excavation and PURDs are Regulations, not Ordinances and should not have been included in this list.  He said there is a difference between Ordinances and Regulations.  Ordinances must be approved by the voters and Regulations are approved through the Public Hearing Process and then a vote of the Board.  He said that the Planning Board has the ability to grant waivers to Regulations but with Ordinances, the Planning Board cannot grant waivers and the citizen would need to go to the ZBA (Zoning Board of Adjustment) for a Variance for relief from an ordinance.

David Drouin said that the Planning Board might want to flush this description out a bit better for the voters.  He said people may think that the Town is no longer going to regulate Excavation and PURDS if they don’t understand what they are voting on here.  Holly Koski asked for clarification on this as well.  She asked if this meant that another Board, not the Planning Board would be regulating Excavations and PURDS.  Kirk Stenersen said that we have many regulations including Site Plan Regulations, Driveway Regulations, Subdivision Regulations, etc.  We will continue to regulate these processes.  This is just to correct an error in the Zoning ordinance which was meant to list our ordinances, and somehow added some of our regulations.  No regulations should be included in a List of Ordinances.  

The Board and audience members discussed ways to describe this and it was decided that Planning Director Kirk Stenersen would work on better explaining this to the voters.  Planning Director Kirk Stenersen said this explanation might be better placed in the voter’s guide and that he would take care of it.

MOTION:  Bruce Donati moved to recommend Article #4 as presented to be forwarded to Town Meeting.  Sam Bouchie seconded the motion.  Vote:  7-0-0
Chairman Phil Simeone presented Article #5:

Article #5:

Are you in favor of the adoption of this Amendment as proposed by the Planning Board for the Town of Rindge Zoning Ordinance and generally described as follows:
To amend Article XX, Definitions, by adding a new definition for Back Lots as follows:

”Back Lot:  A lot of sufficient area that meets the requirements of this ordinance, but does not have the required road frontage of this ordinance. Such lot shall be paired with a lot which meets both the area and frontage requirements of this ordinance.”

To amend Article III, General Provisions, by adding a new letter “T” to read as follows:
“T. Back Lots are allowed in all Zoning Districts subject to the following requirements:
1. Each front lot, which is to be paired with only one specified back lot, must be of sufficient size to meet the requirements of this ordinance and must have sufficient frontage to meet the requirements of this ordinance.

2. Each back lot must abut the front lot for which it is paired.

3. Back lots are only allowed for Minor Subdivisions.

4. Each back lot must have at least 50 contiguous feet of frontage on a public right of way maintained by the town or state, or in a subdivision approved by the Planning Board.

5. The back lot minimum acreage shall be two times the minimum lot size in the district.

6. If entry to the back lot along the access area outlined above is impossible or undesirable due to topography, wetlands or other conditions, a perpetual easement for a driveway by some other route from the back lot to an approved roadway may be allowed. Such easements shall include the conditions for maintaining said driveway.

Planning Director Kirk Stenersen said that this was brought up by a citizen in town who was looking to subdivide a piece of property that was in excess of 20 acres.  Unfortunately, they did not have sufficient frontage to meet the requirements of our Subdivision Regulations, and yet they had ample land.  Kirk Stenersen said this often comes up when parents have a large piece of land and would like to allow their children to have lots on it.  If they don’t have enough frontage, this back lot ordinance would offer some relief so that they could create a back lot.  The minimum lot size for the back lot would be twice what our current zoning is now.  So a minimum parcel size of 6 acres could have one front lot of 2 acres and one back lot of 4 acres.  
Chairman Phil Simeone said that under our current zoning, you would need 500 feet of frontage to have two lots.  With this amendment to the ordinance, if you had a large lot, with 300 feet of frontage, you could take 50 feet of that frontage to gain access to the back lot.

Bruce Donati said that the reason the Board is asking for two times the minimum lot size is to follow the Vision Statement of the Master Plan which states its desire to keep Rindge rural.

Larry Cleveland asked if this would only be allowed for family members?  Chairman Simeone said there is no stipulation as to who this can be sold to.  

Roniele Hamilton asked how many back lots a person could have?  Kirk Stenersen explained that the Planning Board put in item #3 stipulating that this could only be done on Minor Subdivision applications of 3 lots or less.  This would prohibit a developer from coming in and creating a subdivision of front and back lots.  That would go against the intent of what this is.
Gillian L’Eplattenier asked for a definition of the word “back”.  She asked if that could mean side, corner or behind.  

John O’Day asked if Planning Director Kirk Stenersen knew how many potential back lots there are in town.  Kirk Stenersen said he does not.  Larry Cleveland said he would like to know what the potential is for this.  

David Drouin asked if there could be a case where someone might come in, not meet the frontage requirements and request a Variance.  David Drouin asked if language could be added to not allow that.  Kirk Stenersen said anyone can go for a variance if they choose to.  David Drouin said that there is a potential here that you could have a second house along the road frontage increasing the density.  
Jim Qualley asked if there was a possibility now, if someone wanted a back lot, could they find a way to do that now?  Planning Director Kirk Stenersen said we did have a case go through ZBA (Zoning Board of Adjustment) for a variance to access a back lot and they were approved.  Jim Qualley said that the rules for frontage requirements are well known.  He said there is no real harm to people if we do not pass this article and that he does not see this as a good thing.  He said at this time, without knowing how many lots would be affected, he cannot support this.

David Drouin said that if someone comes to the ZBA for relief, and this ordinance didn’t exist, you would not have the criteria to follow for a back lot.  

Phyllis McKoon asked how wide a road would need to be if it was built in a subdivision.  Kirk Stenersen said 20 foot paved is the standard for a road, but the Right of Way is actually 50 feet wide.  
Bruce Donati asked Kirk Stenersen to clarify #6.  Kirk Stenersen said that the person who wants a back lot must have the 50 feet of frontage even if they do not access via that point.  They could obtain an easement for a different route if wetlands, topography or other issues make it impossible to do otherwise.  They would need an easement and a maintenance plan if that were the case.

Bob Hamilton said that this states that lots must be abutting.  He said it doesn’t state how much they must abut.  Bob Hamilton said, if he has a sliver of land, that just touches another lot, that abuts, but is that what you mean?  Planning Director Kirk Stenersen said that what he is hearing, is that Bob Hamilton would like some sort of restriction on the minimum width of these lots.  

Larry Cleveland asked if someone puts in a back lot, can they then come back and do a Major Subdivision later?  Or are they restricted forever, because they have done a back lot.  Planning Director Kirk Stenersen said it would not eliminate the possibility of further subdivision, but it certainly would make it more difficult.  Kirk Stenersen said it wouldn’t be financially practical to do that, but it could be done.  

Larry Cleveland said a comment was made to him by a Real Estate agent in town.  She said Rindge was running out of building lots because of the back lot situation.  , And now, this comes to the Planning Board.  He said this same realtor serves with him on the Master Plan Committee which keeps stating that they want to keep Rindge rural.  Larry Cleveland says what he hears being proposed is a deregulation of our zoning laws.  He said every year he sees us deregulating our zoning to make it easier to build in town.  Larry Cleveland asked how this goes with keeping Rindge rural?  

Dan Aho said that Bolton Massachusetts is a very rural district and they have kept it that way through making it easier to do back lots.  Dan Aho said you drive though Bolton and you see a forest, because the lots are out back and not visible to the road.  Larry Cleveland said that a building is a building, whether or not you can see it.  Larry Cleveland said he wants to see Rindge adopt something like Richmond.  They have a 5 acre lot size minimum.  Their taxes are cheaper.  Larry Cleveland said the more people who move to Rindge the higher the taxes go.  School taxes are out of control.  
Gillian L’Eplattenier asked how the board came up with the formula that the back lot needed to be twice the size of the minimum lot size.  She asked if this could be triple the size?  Could the requirement of acreage be higher to address Larry’s concerns?  Chairman Phil Simeone said this was discussed at the last meeting and the board agreed on double.  Gillian L’Eplattenier said she would prefer to see it tripled.  

David Drouin said he thinks we are starting to stack houses up now and we are going to look like Bedford or Goffstown soon.  David Drouin asked if the Board could address the setbacks from the back line.  Does the 75 foot front setback apply here?  In the regulations, this is relative to the Right of Way or Town Road.  In that case, the house is closer than 75 feet.  Planning Director Kirk Stenersen said, depending on the district, it would be to the abutter’s property line.  David Drouin said the way this is right now, the back lot owner could build within 15 feet of the abutter’s property line.  David Drouin said it might work better if the front setbacks were addressed.  Dan Aho said that with the 50 foot right of way and 15 feet on each side, you are talking 90 feet.  Chairman Phil Simeone asked the Board if they would want to address this.
Vice Chairman Bruce Donati said one of the things the Planning Board is trying to do is reduce the number of times someone has to go before ZBA in order to do something on their property.  He said he agrees with the Vision Statement, at the same time, there are a number of people in town who own a lot of property and would like to be able to cut off some land for their relatives.  He said he is in favor of this amendment.  Bruce Donati asked when this needs to be approved by. Planning Director Kirk Stenersen said the last day we could hold a final public hearing would be the 25th of January.  
Audience members and the Board discussed increasing the size of the backlot. 
· Dan Aho said that a four acre lot or a six acre lot may not make any difference of where the house may be placed.  The house will be placed wherever the best location will be. 
·  Charlie Eicher said increasing the size of the back lot will not impact where the house may be placed.
·   Cheves Walling agreed with Charlie Eicher.  
· Phil Simeone said we have no idea how many backlots will be used. 
·  Jim Qualley asked if we have the data to know how many parcels this might affect. 
·  Planning Director Kirk Stenersen said we could use tax maps to estimate acreage but we don’t have frontage information. 
·  Bob Hamilton said without 300 feet of frontage, this cannot happen.  

· David Drouin said that rather than increase the size of the backlot, why not double the setbacks for the backlots.
David Drouin said to speak to Bruce Donati’s point of reducing the number of cases going to the ZBA, David Drouin said he thinks that having the ZBA weigh in on this, the abutter may have a better forum in which to be heard.  In the case of an appeal, it is heard in town first.  With the Planning Board, under the Innovative Land Use Ordinance, the abutter cannot appeal to the ZBA, they have to go to the courts.  So while the burden of going to the ZBA may be a bit more at first, it would be tripled or quadrupled to the aggrieved abutter.  David Drouin said while he appreciates that the Planning Board doesn’t want each applicant to have to spend $175 to go to the ZBA, he would be leery about avoiding that path.  David Drouin said that the Board of Adjustment over the past few years has become the Board of Approval.  They don’t turn down too much, perhaps that is because the applications have been very complete and the requests reasonable, but that is what has been happening. 

Planning Director Kirk Stenersen asked audience member Larry Cleveland if he would support this if the lot size was increased and setbacks were adjusted.  Larry Cleveland said he would not. 
Gillian L’Eplattenier asked if someone now had a four acre lot, with 300 feet of frontage, could they subdivide it?  Dan Aho said no, not unless they sought a variance for frontage.  David Drouin said in his 10 years on the ZBA, he has only seen this come up one time.  The applicant had a very large tract of land with no frontage and the ZBA approved his request for a variance.  To deny him access to this land would have been unreasonable.  Gillian L’Eplattenier said she would be in favor of increasing the size of the back lot.  
Chairman Phil Simeone polled the Board.  Most members were fine with increasing the proposed size of the back lot. 

Planning Director Kirk Stenersen provided the Board with amendments to be made to line items #4 and #5 of the proposed amendment to read:

Change #4:
Each backlot must have at least 50 contiguous feet of frontage on the public right of way maintained by the town or state or a subdivision approved by the Planning Board.  The access area from the frontage of the back lot to the buildable area of the back lot shall be a minimum of 50 feet.
Change #5:
The backlot minimum acreage shall be three (3) times the minimum lot size of the district.  The backlot minimum setbacks shall be two (2) times the minimum in the district.

Planning Director Kirk Stenersen said he will try to do a search to see how many 8 acre lots are in town at this time.  Planning Director Kirk Stenersen read the amended proposed article #5 in its entirety:

Article #5:

Are you in favor of the adoption of this Amendment as proposed by the Planning Board for the Town of Rindge Zoning Ordinance and generally described as follows:

To amend Article XX, Definitions, by adding a new definition for Back Lots as follows:

”Back Lot:  A lot of sufficient area that meets the requirements of this ordinance, but does not have the required road frontage of this ordinance. Such lot shall be paired with a lot which meets both the area and frontage requirements of this ordinance.”

To amend Article III, General Provisions, by adding a new letter “T” to read as follows:

“T. Back Lots are allowed in all Zoning Districts subject to the following requirements:

1. Each front lot, which is to be paired with only one specified back lot, must be of sufficient size to meet the requirements of this ordinance and must have sufficient frontage to meet the requirements of this ordinance.

2. Each back lot must abut the front lot for which it is paired.

3. Back lots are only allowed for Minor Subdivisions.

4. Each back lot must have at least 50 contiguous feet of frontage on a public right of way maintained by the town or state, or in a subdivision approved by the Planning Board.  The access area from the frontage of the back lot to the buildable area of the back lot shall be a minimum of 50 feet.

5. The back lot minimum acreage shall be three times the minimum lot size in the district.  The back lot minimum setbacks shall be two times the minimum in the district.  

6. If entry to the back lot along the access area outlined above is impossible or undesirable due to topography, wetlands or other conditions, a perpetual easement for a driveway by some other route from the back lot to an approved roadway may be allowed. Such easements shall include the conditions for maintaining said driveway.

MOTION:  Bruce Donati moved that Article #5 as presented be continued to a second public hearing on January 5, 2016 at 7:00PM.  Holly Koski seconded the motion.  Vote:  7-0-0
Reports of Officers and Subcommittees
Planning Director Kirk Stenersen said the Master Plan subcommittee has a few more paragraphs to review and things are going well.
Adjourned at 8:46 PM
Respectfully submitted, 

Susan Hoyland
Planning Secretary
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