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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
January 5, 2016
DATE:  January 5, 2016
  TYPE: Public Meeting  
APPROVED:  January 19, 2016
TIME:  7:00   pm
CALL TO ORDER:    7:00 PM   
ROLL CALL MEMBERS:   Phil Simeone, Bruce Donati, Charlie Eicher, Jonah Ketola, Jason Paolino
ROLL CALL ALTERNATES:  Cheves Walling, Holly Koski
ABSENT:  Sam Bouchie
EX OFFICIO: Dan Aho
PLANNING DIRECTOR (Interim):   Kirk Stenersen
APPOINTMENT OF ALTERNATES:  Holly to sit for Sam Bouchie
OTHERS PRESENT:  Larry Cleveland, Roni and Bob Hamilton, Rick Sirvint, Roberta Gordenstein, Jim Qualey, Terry Aho, Elise Taylor, Ty Taylor, Ron Osimo, John O’Day, Roberta Oeser, Alfred L’Eplattenier, Lars Sauvola, Phil Stenersen
Pledge of Allegiance
Chairman Phil Simeone appointed Holly Koski to sit for Sam Bouchie
 Approval of Minutes

1. December 15, 2015

Vice Chairman Bruce Donati said that he had a question on page six, fourth paragraph of the minutes.  This was a discussion of front and abutter setbacks.  After some discussion, the Board agreed that no changes were needed to the minutes.  
MOTION:  Charlie Eicher moved to approve the minutes of December 15, 2015 as written.  Holly Koski seconded the motion.  Vote:  5-0-2 Jason Paolino and Jonah Ketola abstained.  
New Business/ Public Hearings
1.  Proposed Zoning Amendment-Back Lots

Chairman Phil Simeone said that at the last public hearing, substantial changes were made to the originally proposed Back Lot Zoning Amendment.  Planning Director Kirk Stenersen said those changes included maintaining a minimum 50 foot width back to the buildable area; changing the minimum acreage to be three times the minimum lot size of the district; and doubling the setbacks.  Planning Director Kirk Stenersen read the article as follows:

Article #5:

Are you in favor of the adoption of this Amendment as proposed by the Planning Board for the Town of Rindge Zoning Ordinance and generally described as follows:

To amend Article XX, Definitions, by adding a new definition for Back Lots as follows:

”Back Lot:  A lot of sufficient area that meets the requirements of this ordinance, but does not have the required road frontage of this ordinance. Such lot shall be paired with a lot which meets both the area and frontage requirements of this ordinance.”

To amend Article III, General Provisions, by adding a new letter “T” to read as follows:
“T. Back Lots are allowed in all Zoning Districts subject to the following requirements:
1. Each front lot, which is to be paired with only one specified back lot, must be of sufficient size to meet the requirements of this ordinance and must have sufficient frontage to meet the requirements of this ordinance.

2. Each back lot must abut the front lot for which it is paired.

3. Back lots are only allowed for Minor Subdivisions.

4. Each back lot must have at least 50 contiguous feet of frontage on a public right of way maintained by the town or state, or in a subdivision approved by the Planning Board.  The access area from the frontage of the back lot to the buildable area of the backlot shall be a minimum of 50 feet.

5. The back lot minimum acreage shall be three times the minimum lot size in the district.  The back lot minimum setbacks shall be two times the minimum in the district.  

6. If entry to the back lot along the access area outlined above is impossible or undesirable due to topography, wetlands or other conditions, a perpetual easement for a driveway by some other route from the back lot to an approved roadway may be allowed. Such easements shall include the conditions for maintaining said driveway.

Chairman Phil Simeone said at the last meeting there was some question as to how many lots in town this might affect.  Planning Director Kirk Stenersen said that he asked Dave Duvernay to look at the Assessor database to determine how many lots in town were 8 acres or larger.  Planning Director Kirk Stenersen said that the Assessor’s Database cannot determine frontage for lots.  He said once he had the lots that were greater than 8 acres, he was able to use the Tax Maps to scale how many of those lots might have the frontage.  In summary, he determined the following:
· There are 2,873 total parcels in the Town of Rindge

· Of the 2,873 parcels in the Town of Rindge there are 113 parcels that could potentially be affected by this proposed amendment (less than 4%)

· Of the 113 potentially affected parcels there are 37 parcels which currently have 500 feet of frontage or more and could be subdivided with current zoning but have not. (The point being that just because it is possible does not mean it is going to be done.)

Mathematics behind the summary of analysis of number of lots affected by Article #5:

· There are 466 parcels in the Town of Rindge that are 8 acres or larger

· Of the 466 parcels that are 8 acres or larger there are 138 parcels which have less than 300 feet of frontage (not affected by this proposed amendment as you need a minimum of 300 feet of frontage to create a back lot 250 feet + 50 feet)

· Of the 466 parcels there are 187 parcels which have 750 feet of frontage or more (not affected by this proposed amendment as the amendment is limited to minor subdivisions (subdivisions into 3 lots or less) and if you have 750 feet of frontage or more you can currently subdivide into 3 frontage lots)

· Of the 466 parcels there are 13 parcels which have 500 feet of frontage or more but less than 550 feet of frontage (not affected by this proposed amendment as currently if you have 500 feet of frontage you can subdivided into 2 frontage lots but you need a minimum of 550 feet of frontage to subdivide into 2 frontage lots and a back lot under the proposed amendment (250 feet + 250 feet + 50 feet))

· Additionally there are 15 parcels which would be affected by this amendment but are not due to one of the following: deed restrictions, the town cemetery, converse meadows, powerline parcels, common land for PURD subdivisions and Rindge Memorial School

· This leaves 113 parcels which could potentially be affected by this proposed amendment [(138+187+13+15 = 353) and (466-353 = 113)]

· Frontages for this analysis were scaled off of tax maps.

Chairman Phil Simeone asked for comments from the Planning Board first, prior to opening it up for public comment.  
Dan Aho asked for clarification of the numbers and said that 37 of those 113 lots have over 500 feet of frontage, so really there are less than 113 lots that this affects.  

Bob Hamilton asked Kirk Stenersen to review line item #5 of the proposed amendment:

5. The back lot minimum acreage shall be three times the minimum lot size in the district.  The back lot minimum setbacks shall be two times the minimum in the district.  

Planning Director Kirk Stenersen said that currently, all districts in town have a minimum lot size of two acres so presently, the back lot would need to be at least 6 acres and the setbacks would double so that the houses could not be too close to one another.

Roniele Hamilton asked for clarification of the process. She said that currently, if someone wanted to create a back lot, they would need to go before the ZBA (Zoning Board of Adjustment) for a Variance and abutters would be notified.  She asked if this article passed, then would abutters not be notified.  Planning Director Kirk Stenersen said that is incorrect.  If you have an application before the Zoning Board for a Variance or for Minor Subdivision before the Planning Board, abutters are notified.  Either way, abutters would be notified.  

Larry Cleveland said that an abutter would have better recourse to fight this if this ordinance were not passed.  He said that, at the last meeting, David Drouin had concerns that if this passes, it takes away the right of the abutter for good recourse through the ZBA.  (Zoning Board of Adjustment).  

Planning Director Kirk Stenersen said that David Drouin (ZBA Chairman) was speaking to who appeals would go to.  Kirk Stenersen said if an abutter appealed the Planning Board Decision (following an application for Minor Subdivision), that appeal would go to Superior Court.  If this went through the ZBA and a variance were granted and there was an appeal, that appeal would go back to the ZBA via an application for Rehearing.  If the ZBA were to deny a rehearing (which would typically only be allowed if there was new information or the ZBA made an error) that appeal would still have to go to Superior Court.   Kirk Stenersen said that he doesn’t necessarily agree with the analysis that was done.  It allows the property owner who owns the property to have more rights but it doesn’t necessarily take away abutter’s rights. Kirk Stenersen asked who has more rights to whose property?    Larry Cleveland said that without this ordinance, the property owner still has the right to apply for a Variance
Roberta Oeser asked the Planning Board what the purpose was in doing this ordinance. 
· Jason Paolino said in his memory, two meetings ago, the Board was looking into New Ipswich’s ordinance but he is unclear why this is before the Board now.  
· Planning Director Kirk Stenersen said we have had one variance request for a back lot; and that the Planning Dept. has been discussing back lots for quite some time. 
·  Kirk Stenersen said, from his standpoint, this allows someone who has a large parcel land and does not want to face the cost of punching in a road, this would allow them an additional lot through the opportunity to cut off a back lot.  It could provide them money to stay on their land or share with a family member. 
·  Jason Paolino asked how many people have approached Kirk Stenersen over the years.  Kirk Stenersen said he could not give an exact number but would say that he’d heard this at least a dozen times over the years.
·   Jonah Ketola said, last year, it was brought up.  Jonah Ketola said he deals with a lot of towns who already have this.  He said he is in support of this.  He said, if a family has enough land and want to gift a lot to a family member, they can do this without having to have 500 feet of frontage. 
·  Roberta Oeser said she is in favor of having back lots. She said we don’t need more roads in town, we have eaten up most of the frontage, and there are quite a few large pieces of property.  
Roberta Oeser said if the Board’s intention is to create more single family home lots, then she will have an issue with this.  Roberta Oeser said that once a lot is created, it is a lot of record and if it is six acres, you can build multi units.  If the intention is for single family homes, then Roberta Oeser said that should be stated in this ordinance that it be for single family dwellings only.  Roberta Oeser said she realizes that this would require another hearing, but believes as written, this is dangerous. Chairman Simeone said that Roberta Oeser had a good point.  Kirk Stenersen said that multi-family units would have to go through the Special Exception process.   Phil Stenersen said in this day and age of more and more restrictions, we need to give flexibility to the landowners.  

Jim Qualey asked how long the 250 foot frontage requirement had been in existence.  Roberta Oeser said since the 1970’s.  Mr. Qualey said that has already been priced into the land and bought and sold with that understanding.  He said we are not putting any new restriction on the landowner.  Whoever bought this knew this or should have known it.  He said if you put this in, you are changing the rules midstream, not only for the property owner, but also for the abutters.  He said if you change this, you are putting the burden on the abutter.  I don’t think this should be changed.  I think the zoning ordinances should be stable and not changed unless there is a pressing need. 

Kirk Stenersen said it comes down to the fundamental understanding of who has more rights, the abutter or the property owner.

Roberta Gordenstein said she agrees with Jim Qualey.  She said her concern is, when you buy something, you know what you are getting.  She said she would be very upset if she learned that one of her neighbors could subdivide that wasn’t allowed to before.  She said she looks at Jaffrey where there are businesses and residences crowded together and she thinks it’s unattractive and likes the way Rindge is and doesn’t want to see it change to that.  

Chairman Simeone said his thought on this was to afford an opportunity for a landowner to help an adult child have a place to live.  He said he wasn’t thinking about apartment buildings or anything like that.  Jason Paolino asked if the ZBA process was a rubber stamp process and how many back lot applications have been applied for.  Phil Stenersen said that Heikkinen’s was granted and it is the only one that was applied for that he remembers.  

Phil Stenersen said that everyone loves the quaint New England Villages.  The houses are sitting right close to the road and we love that.  Heaven forbid that some houses would be built behind.  In West Rindge Village, a gun shop went in.  And no one knew that could happen.  But there was a hearing and it went in and it was no big deal. The point is, whether zoning allows for it or not, things still can go in and people may not have known that it could happen.  That’s life.  Phil Stenersen said if you want to know exactly what can go on the land next to you, then buy that land, and then you’ll know.  He said we profess to be conservatives and we profess to be for freedom and then we take the “Not in My Backyard” attitude.  

Terry Aho, Perry Road, said he’s lived here for 20 something years and he’s been waiting for this back lot ordinance to come in.  He is in favor of allowing back lots.  He said that Rindge has some pretty strict zoning, 250 feet of frontage is larger than most surrounding towns have, and he thinks this 8 acre parcel being suggested is a waste of the land.  And then, the setbacks are doubled.  

Terry Aho said if the neighbors don’t like what is being done on someone else’s land, they should buy the land;--that is the American Way.  He said that land values change, but right now, land isn’t worth much.  He said he is for this ordinance although he thinks it is too strict and should be cut back a bit and he thanks the Board for trying to put this before the people
Planning Director Kirk Stenersen said that we do not have time to make any substantial changes to this amendment and have another public hearing.  He said, at this point in time, the Board has a choice to move it as written to Town Meeting and let the voters decide,- or to table it.

Larry Cleveland said that 21 days ago, in the minutes, Kirk Stenersen’s response to how this back lot ordinance came about differs from what he said when asked by Jason Paolino today.  Why could he not remember what he said 21 days ago?  Dan Aho asked Larry Cleveland to keep the discussion to the point.  Larry Cleveland asked if he were to come to the Board next year and ask to make all minimum lots 5 acres, would the Board bring that to the voters for him.  Chairman Simeone said that the request would have to make some sense for the town and then the Board would consider it.  Larry Cleveland said he did not think it was the place of the Planning Board to be taking on personal fights for anybody.  Chairman Phil Simeone said, he did not take this as taking on anyone’s personal fight.  He felt it made sense to consider back lots.  Larry Cleveland said, the way he sees this, it will allow more people to come to town, more kids to go to school which will increase the taxes.  Larry Cleveland said that everyone agrees to keep Rindge rural and this goes to the contrary.  
Alfred L’Eplattenier asked if this is going to increase our taxes.  Won’t this bring more kids to our schools?  Chairman Phil Simeone said it would depend on who bought these lots.  Roberta Oeser said our school enrollment has steadily been declining. 

Roberta Oeser asked Planning Director Kirk Stenersen to clarify the setbacks.   Kirk Stenersen said there are no front setbacks, no back setbacks, nor side setbacks in Rindge.  There are setbacks to the Right of Way and setbacks to the abutter’s property line.  These would be doubled and would change depending on the district the back lot is in.  

Vice Chairman Bruce Donati asked Planning Director Kirk Stenersen to summarize his position on whether or not you could put multi-family units on these proposed back lots.  Planning Director Kirk Stenersen said currently, Multi-family housing is allowed in Res Ag; College; and Village districts, by Special Exception.  His position is that that use does not change.  With this proposed amendment to allow for a back lot, Could you then do multi-family housing on that lot? Yes, you could.  Could you tear down that existing house today, and put up a multi-family housing unit, with a Special Exception. Yes, you could.    The allowed use with a Special Exception does not change.  You have a criteria that you have to meet, but it does not change.  It is allowed now and it will be allowed should this amendment pass. 
Planning Director Kirk Stenersen read the criteria for the Special Exception in the Zoning Ordinance:
Article XV:  B.  The Board of Adjustment shall approve those Special Exceptions provided by this Ordinance, subject to the following criteria:  If after presentation, including a review of the plan, showing the location, layout, a scale drawing, and location of any signs and utilities, the Board in its judgment, finds that the use will not create excessive traffic, congestion, noise, or odors, not tend to reduce the value of surrounding properties, has adequate sewage and water facilities and sufficient off-street parking, and will preserve the attractiveness of the Town, said use shall be granted. 

Chairman Phil Simeone asked, if you were to put a large building in the back lot, you couldn’t just put a driveway to it.  Wouldn’t there be a wider road needed for Fire and Safety?  Roberta Oeser said there isn’t at Cromwell.  Phil Stenersen said you would probably have to have a 16 foot wide road or whatever would be required.  

Terry Aho said he thinks the majority of this would be for single family homes.  He said that he thinks this discussion of multi family housing is creating a hypothetical monster.  Terry Aho says he doesn’t see this as a big issue for multi-family housing and expects it to provide single family housing.  .  
MOTION:  Bruce Donati moved to recommend Article #5 as presented to be forwarded to Town Meeting.  Jonah Ketola seconded the motion.  Vote:  4-3-0 Jason Paolino, Holly Koski and Charlie Eicher voted no.  

Reports of Officers and Subcommittees
1. Economic Development Task Force (EDTF) -  REIS II 

Bruce Donati said in the summer of 2014, the EDTF began creating an inventory of certain properties in town: town owned properties and then commercially owned properties.  The Town owned properties were inventoried and resulted in the Town Auction.  The second subcommittee began in October.  The information is now available and Bruce would like the Planning Board to approve it to be posted on the website.  Bruce presented the REIS II Charge from December 2015 and a sample of what the list of properties would look like.  Bruce Donati said he would like to thank Kirk Stenersen who reviewed these and pointed out some discrepancies that have since been corrected.  

Charlie Eicher asked if the Planning Office would be maintaining this data on the town website.  Planning Director Kirk Stenersen said that he didn’t see it as a problem to update this.  Charlie Eicher asked if there would be a checklist at the time of Site Plan Review that included updating the webpage.  Chairman Phil Simeone asked which webpage this would appear on.  Bruce Donati said it would be the EDTF webpage.  Board members reviewed the spreadsheets and thanked Bruce Donati for his work on this.  
MOTION:  Jonah Ketola moved to authorize Bruce Donati to move forward with this, to simplify the reports to include only commercial properties with the districts we currently have, to not include non-conforming business properties and to authorize the Planning Office to maintain this on the EDTF website.  Charlie Eicher seconded the motion.  Vote:  7-0-0
 Planning Office Report

Planning Director Kirk Stenersen said that the next meeting of the Master Plan Subcommittee is this Thursday at 5:30PM.  
Dan Aho said he will not be here for the next Planning Board meeting.  
Adjourned at 8:36 PM
Respectfully submitted, 

Susan Hoyland
Planning Secretary
8
Meeting Minutes 

January 5, 2016
PS, BD, JK, JP, CE, DA, CW, HK, KS


