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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
March 1, 2016
DATE:  March 1, 2016
  TYPE: Public Meeting  
APPROVED:  March 15, 2016
TIME:  7:00   pm
CALL TO ORDER:    7:00 PM   
ROLL CALL MEMBERS:   Phil Simeone, Bruce Donati, Sam Bouchie, Jonah Ketola, Jason Paolino
ROLL CALL ALTERNATES: Holly Koski, Cheves Walling
ABSENT:  Charlie Eicher
EX OFFICIO: Dan Aho 
PLANNING DIRECTOR (Interim):   Kirk Stenersen
APPOINTMENT OF ALTERNATES:  Holly Koski to sit for Charlie Eicher
OTHERS:  Roniele Hamilton, Bob Hamilton, Larry Cleveland, Jan Griska, Kelen Geiger, June O’Day, Al Lefebvre, John O’Day, Bill Preston
Pledge of Allegiance
Call to order and Roll Call by the Chairperson

Appointment of alternates:  Holly Koski to sit for Charlie Eicher
Announcements 

Chairman Phil Simeone announced that this meeting is being video recorded and audio recorded and asked that audience members announce their names prior to speaking.  Planning Director Kirk Stenersen asked all in attendance to sign in as well.  
Chairman Phil Simeone said that this would be Dan Aho’s last evening as Ex Officio to the Planning Board.  Chairman Simeone thanked Mr. Aho for his service to this Board.  

Chairman Phil Simeone welcomed Cheves Walling back to the Board following his absence due to a medical procedure.  

 Approval of Minutes

1. February 2, 2016

MOTION:  Dan Aho moved to accept the minutes of February 2, 2016 as written.  Jason Paolino seconded the motion.  Vote:  6-0-1 Sam Bouchie abstained.

Reports of Officers and Subcommittees
Discussion of Chapters 1 and 2 of the Master Plan

Chairman Phil Simeone thanked the subcommittee and Planning Director Kirk Stenersen for their hard work on this update to the Master Plan.  He said he has looked it over and while he thinks it is well done, he would like some explanation as to why the Vision Statement was shortened as much as it has been.

Planning Director Kirk Stenersen said that this Subcommittee was made up of the following members:  Larry Cleveland, Roni Hamilton, Alfred L’Eplattenier; Roberta Oeser; Rick Sirvint; (as citizen members); Charlie Eicher and Jason Paolino as Planning Board members; Nathaniel Peirce from Franklin Pierce University; Al LeFebvre from the Conservation Commission; and Kirk Stenersen as Planning Director.  
Planning Director said that they worked well together as a team and have accomplished their initial goals of updating the Vision Statement and Land Use section.  Kirk Stenersen said that the intent of cutting the Vision Statement to a shorter statement was that, in their belief, a Vision Statement should be a statement and not a book.  

Chairman Phil Simeone read the new Vision Statement:

“Chapter 1

Vision Statement

The Town of Rindge and its residents are committed to protecting the Town’s natural assets and preserving its small town rural character. We should strive to achieve our vision for Rindge by balancing the rights of property owners, environmental concerns and residential and commercial needs through the active participation of members of our diverse community.

The Town is served by private water and sewer systems. It is imperative that our existing water resources, such as wetlands, aquifers and watersheds, be protected to assure the continuous and adequate supply of clean water for present and future generations. 
Chairman Phil Simeone asked for comments from the Board.  Jason Paolino said that as they went through this process, they reviewed other chapters to come to this Vision Statement and that they are all pretty happy with the end result.

Chairman Phil Simeone read the Land Use Chapter for the record

________________________________________________________________________________

Chapter 2

Land Use

Rindge’s desired future land use should be driven by the Vision Statement which speaks of increased levels of natural resource protection, and retaining a sense of rural character rather than uniformly spreading residential, commercial, and industrial activity across the entire community. The Town’s future land use should be driven by the need to protect open space, rights of property owner’s and groundwater resources. Future land use needs to take into consideration the potential development that Rindge may experience, and respond to it by providing opportunities that are consistent with the vision statement.

The nature of anticipated growth and development, and its placement on the landscape, will be driven by market forces, by individual landowner’s preferences, and by the Town’s land use policies: Zoning Ordinance, Site Plan and Subdivision Regulations, Capital Improvement Plan, and other land use documents. The following is a written summary of those desired future outcomes.

As envisioned by the residents of Rindge, growth could best be accommodated while retaining the essential community character, meeting market forces, and protecting the community’s natural resources, through the following measures:
1. By encouraging the continuation of the Center Village, which is the civic center of the community, the West Rindge Village and East Rindge Village as traditional villages.

2. By encouraging frontage or secondary access roads along U.S. Route 202 and N.H. Route 119 within the commercial, business-light industry and gateway districts.

3. By encouraging employment of innovative land use regulations, such as open space development, to develop mixed use, gateway and commercial areas and to ensure that adjacent natural resources and open space are protected.

4.
By coordinating and cooperating with neighboring Towns to preserve and protect the Town’s important water resources, wetlands, aquifers and open space.  

5.
By documenting and maintaining a survey of lands suitable for agricultural purposes and preservation. Recognizing, publicizing and promoting on-going agricultural activities and enterprises should also be considered a continued priority for the Town.
6. By identifying, documenting, respecting and limiting impact to private property owners. Although the Master Plan does not legally infringe on property rights, it can be viewed as an enabler and therefore must clearly consider conflicts between property rights and proposed future land use initiatives.

7. By encouraging non-residential development that reflects traditional New England character.
_________________________________________________________________________________


Chairman Simeone said that he sees nothing wrong with this chapter and it addresses things well.  He asked the Board and the Planning Director for comments. 

Planning Director Kirk Stenersen said that there were some items in the old Master Plan that were things that the residents had strongly voted down.  Those items were removed and the language was shortened to accomplish the goal with fewer words.  Dan Aho said that he is excited, that by the time this committee finishes all the chapters, we will save a lot of paper and someone reading this can get through it.  

Chairman Phil Simeone said that the next step would be to make a motion to bring this to Public Hearing.  He did want the audience to know that there are other chapters that will need reviewing.  He asked if this committee would like to continue on the next chapters.  Planning Director Kirk Stenersen said that this committee had made a motion to recommend to the Planning Board to review the remaining chapters and decide whether to keep them, edit them or delete them.  Kirk Stenersen said that some of these chapters are perhaps a snapshot of history, but are not really being used.  Is it worth the cost to keep updating them if we don’t use them?  
MOTION:  Jason Paolino moved to have the existing Master Plan Subcommittee continue reviewing the additional chapters of the Master Plan.  Dan Aho seconded the motion.  Vote:  7-0-0
MOTION:  Vice Chairman Bruce Donati moved to bring the new Chapters One and Two of the Master Plan to public hearing on April 5, 2016.  Jonah Ketola seconded the motion.  Vote:  7-0-0
Chairman Phil Simeone thanked the subcommittee for their time on this project.

Discussion:  Site Plan Regulations: -Blasting

Chairman Phil Simeone said this potential amendment to the Site Plan Regulations was put together by Jan Griska, Jason Paolino and Jane Pitt.  This is an effort to help protect the town from blasting – it is geared toward any large construction projects.  Chairman Phil Simeone asked Jason Paolino to explain this potential amendment. 
Jason Paolino said he would like to thank Jan Griska for being the biggest motivator in all of this and for giving us a document to begin to work from.  Jason Paolino said that several months ago, this Board was asked to take the lead on behalf of the townspeople’s request to address those issues that may arise with large construction projects.  There were quite a few citizens in the audience the first night this was discussed.  Jason Paolino said that he, Jane Pitt, who is the official Pipeline Taskforce Chair and Jan Griska agreed to work on this together.
Jason Paolino said there was a lot of concern about blasting up front, but the intent of this regulation was to cover projects of a size that this town has never seen before and quite frankly, are not prepared to deal with.  This is the first time since the PSNH Right of Way went through that the Town will have to deal with all the issues of a large project of this nature. This is not being written to affect the day to day operations or typical building projects, but to address larger projects that will affect the town’s infrastructure, public safety, etc. 

Chairman Phil Simeone said that his initial thought is for the Board to go through each section at Working Meetings of the Board.  Another option, is to form a subcommittee to review.  This is a very comprehensive document and members may not be familiar with this technical of a document.

Jason Paolino said the intent of this is to provide something the town can point to if there is damage to natural resources and infrastructure of the Town from large projects.  It also is something that other department heads can weigh in on.  Jason Paolino said if the pipeline does go through, how do we know if they are or are not damaging aquifers or foundations.  This will give the Town some protection.  
Jason Paolino said that another item that came up was noise.  Mr. Paolino said that the Board of Selectmen is the only authority to create a noise ordinance, and so, they decided to look at hours of operation as a means to protect the townspeople.  Jason Paolino said once the Planning Board has addressed this amendment, it could be shared with Department Heads and ultimately undergo a legal review.

Chairman Phil Simeone asked the Board how they would like to begin to go through this.  Jonah Ketola said he feels this is targeted toward the pipeline rather than heavy construction projects.  Jonah Ketola asked why this can’t be labeled for any private or infrastructure-pipeline related projects.  Jonah Ketola said if someone comes into town to build another Walmart, once you are disturbing more than 100,000 square feet, you are getting site specific to things that the state already oversees.     
Jason Paolino said the subcommittee struggled with precisely what Jonah is saying.  Jason Paolino said we cannot target a specific project. We tried to stay away from that.  He said the intent was to put some   limitations.  Jason Paolino said that 1,000 cubic yards is 100 dump trucks - and that’s a pretty large project.  Interim Planning Director Kirk Stenersen said that a typical one acre house site with six inches of loam would be 807 cubic yards.  Jason Paolino said these numbers could be bumped up.  Jan Griska said he has no problem re-visiting the numbers; he said the committee struggled with this.  Jan Griska said NH DES (New Hampshire Department of Environmental Services) recommended 5,000 cubic yards.  Jan Griska said the intent of this document is to protect the environment.  
Chairman Phil Simeone said that, as this is a working meeting, perhaps the Board could review this document section by section.  Chairman Phil Simeone polled the Board and it was unanimously agreed to work on this over the next several meetings.  

Site Planning Regulations for Blasting and 

Heavy Construction Activities in the Town of Rindge

1. Introduction
These site plan review regulations are intended for use in large earth moving or excavation projects, to include large blasting efforts.  These regulations are not applicable to projects involving less than 1,000 cubic yards of excavation or earth moving, and where less than five acres are disturbed.  They are designed to prevent adverse impact to the Town's natural resources, prevent damage to the Town's infrastructure, and facilitate mitigation where necessary. These regulations pertain to any construction project subject to a formal site plan review.

Board members entered into a lengthy discussion on this proposed amendment beginning with a discussion of the 1,000 cubic yards of material as a reasonable sized project.  Some members suggested a certain amount of acreage of disturbed area may be a better approach to this.  

Chairman Phil Simeone asked how enforceable these regulations are.  Jason Paolino and Dan Aho said that it is better to have something than nothing in this case.  Jan Griska said this document is an attempt to protect this Town’s natural resources.  
Planning Director Kirk Stenersen suggested tabling this portion of the discussion until he can put together some additional numbers from other town projects. Chairman Phil Simeone agreed with Kirk Stenersen on this.  Planning Director Kirk Stenersen said that area of disturbance would be easier to figure out than volume of material removed.  A lengthy discussion of these two possibilities took place amongst Board members.  Jonah Ketola said it is important to protect the drinking water while, at the same time, not adversely hindering contractors from building projects.  
Chairman Phil Simeone said that the Board should wait for Planning Director Kirk Stenersen to return with some additional numbers before deciding on the area of disturbance or cubic yards of earth moving.

1.1 Definitions

Contractor: The prime contractor directly responsible for the work.  He is responsible for all work performed by any subcontractors, including blasting subcontractors, conducted as part of the project.
Town: The Town of Rindge.

Town Agent: Duly authorized third party agent(s) representing the Town.  The Town Agent will be responsible for quality assurance to ensure compliance with all submittals presented during site plan review, and shall be permitted access to all areas of work to verify compliance to the regulations set forth herein during all times of construction.   The Town Agent will be hired by the Town of Rindge, but will be paid for by the Contractor as part of bonding to the Town prior to site plan review approval.

Abutter: Any owner of property that adjoins or is directly across the street or stream from the land where work will be conducted as part of the project.  For instances of blasting, abutters also include owners of any structures or water wells within 400 feet of the blasting area.

Al Lefebvre suggested replacing the work “He” with the words “the contractor”.  
Jason Paolino said that they had several conversations about bonding and how the Town would be able to pay for any large construction projects that may take place.  Chairman Simeone said in other large projects, has it been normal process for the Town to hire an agent to oversee this, and does the contractor pay for that?   Dan Aho said, in major subdivisions in Massachusetts, the contractor must put money in escrow to pay for these quality assurance inspections.  Kirk Stenersen said, Rindge is no different.  It has been current practice in Rindge for Major Subdivisions and large projects that the town holds an escrow account and hires an agent to review them.  Jonah Ketola asked what would happen if this were happening via an easement on a privately owned piece of land? Would the town still oversee this?  Board members discussed this and agreed that any large project that affects the town, needs to have inspections to assure quality control.  There may be multiple inspectors and Al LeFebvre suggested putting an “S” on the word agent in the Definitions of the proposed regulation.  
Roni Hamilton said she read the document and that it was a job well done.  Roni Hamilton asked if there were consequences if the rules were not followed.  Jan Griska said, in the case of spills that affect ground water, they are required to take corrective action immediately (as long as someone reports that it happened).  OSHA (Occupational Safety and Health Administration)  in the case of an accident.  Jan Griska said, if we don’t have people monitoring these things, we could be asking for trouble.  Jan Griska said is we don’t have a baseline of what we have, before any large projects start, we would be hard pressed to prove anything.  

Chairman Phil Simeone said the ConCom is sponsoring a water testing seminar at the Recreation Department March 26th starting at 9:00 AM.  This is intended to encourage people to have their water tested so that they have a baseline.  Jan Griska suggested photographing home foundations as well.  
Chairman Phil Simeone asked Jan Griska and Jason Paolino to explain where the 400 feet came from in the definition of the abutter.  Jason Paolino and Jan Griska explained that as they would have no idea whether one was blasting on sand or on granite, they took this number from NH DES and EPA (Environmental Protection Agency), if it is a public well, blasting is not allowed any closer than 400 feet.  

Cheves Walling asked if, under definitions, it make any sense to define the project, so that these regulations were not taken from parts of a project.  If a project gets divided up, into smaller increments, how do you deal with it from that perspective?  Planning Director Kirk Stenersen said he heard what Cheves was saying and would have to think about how that could be written.  
1.2 Legal Authority and References

This section describes the state laws that allow municipalities to adopt by-laws to regulate local site planning and construction activities that may impact health, safety, roads and neighboring land uses.  The publications listed below form a part of this specification to the extent referenced. The publications are referred to in the text by basic designation only.
NHDES WD-10-12

RSA Chapter 155-E (Local Regulation Excavation)

RSA 31:39 (Power to Make By-laws)

RSA 79 (Timber)

RSA 147 (Nuisances; Toilets; Drains; Expectoration; Rubbish and Waste)

RSA 674:43 (Site Plan Review Regulations)

Jan Griska said the above are the laws that the State of New Hampshire has to allow the towns to do what they are doing.  Dan Aho said, he doesn’t think the Board should get into this section, this should be left for the Town Counsel’s review.
Kelen Geiger said she would like the acronyms spelled out the first time they are in a document so that she knows what they mean.  

1. Blasting

There are two documents governing blasting in New Hampshire. Both are applicable in the municipality of Rindge. They deal with Water Quality as it may be impacted by blasting: NHDES -WD-10-12 (Rock Blasting and Water Quality Measures That Can Be Taken To Protect Water Quality and Mitigate Impacts); and Safety Administrative Rule Saf-C 1600 (Explosives) which is a family of rules that support Statutory Authority:  RSA 158:9-f; 21-P:14, II(e). This rule set deals with safety concerns related to blasting related to construction and mining (aggregate/dimensional stone).

With few exceptions (these exceptions will be noted) the above cited rules and regulations will be used by the Municipality of Rindge while dealing with Site Planning Review and Management (permitting and oversight process).  

Chairman Phil Simeone said that he saw no need for the Board to discuss any of the above.  

1.1 Best Management Practices

All activities related to blasting shall follow Best Management Practices (BMPs) to insure safety and prevent contamination of groundwater including preparing, reviewing and 
following an approved blasting plan; proper drilling, explosive handling and loading procedures; observing the entire blasting procedures; evaluating blasting performance; and handling and storage of blasted rock.
The Blasting Plan, following the BMPs referenced herein, shall be submitted by the Contractor as part of the site plan review process. 

Refer to the NHDES (WD-10-12, attachment A) for critical BMPs discussed in the following sub-sections.

Jan Griska said he felt it was necessary to delineate this paragraph so that the Site Plan Review Committee would understand these sections.  Jason Paolino said he thinks this is helpful.  This paragraph discusses everything that needs to be done.  Planning Director Kirk Stenersen asked if these subsections are part of the state regulations and if so, will we need to amend our document if those change?    Kirk Stenersen asked if there is any reason why we cannot just reference the state regulations that must be followed.  Jan Griska asked Kirk Stenersen if the Board needs a checklist when they are undergoing the site plan review.  Planning Director Kirk Stenersen said that having the planning board review a Blasting Regulation will create a ‘deer in the headlights’ situation.  He said he would rather have these as an appendix that can be changed, to avoid creating a regulation that may need to be amended by a Planning Board that doesn’t have time to amend the regulations it has now.  
The Board reviewed the outline of BMPs (sections 2.1.1 through 2.2.1).   Jan Griska said he is concerned from a procedural process and wants to be sure that the Planning Board has something to refer to.  Al LaBonte asked if there was a plan to hire a consultant or engineer to represent the town.  Jason Paolino said, yes, that is what they expect to have happen.  

2.2.2  Town Emergency Service Safety Requirements
The Contractor shall be responsible to meet the following Rindge Police and Fire Department blasting safety requirements:

1. Create and distribute an anticipated blasting schedule with a minimum 7 calendar days’ advanced notice.  At a minimum, this schedule shall be shared with the Rindge Police and Fire Departments, the Town Board of Selectmen and Administrator’s offices, and all abutters within 400 ft. of planned operations.
2. No blasting shall take place except during non-holiday weekday hours of 7am and 5pm.  The following legal holidays shall be observed: January 1st, last Monday of May, July 4th, 1st Monday of September, fourth Thursday of November, 25th of December. When one of the above designated legal holidays falls on a Sunday, the following Monday will be observed as a legal holiday. When a legal holiday falls on a Saturday, the preceding Friday is observed as a holiday.

3. Requests to perform work at other times shall be made in writing to the Town.

4. Coordination of Police and Fire Details for necessary road closures shall be the responsibility of the Contractor.
5. Temporary warning signage against the use of mobile radio transmitters on all roads shall be posted within 300 feet of the blasting operations at regular intervals sufficient to warn the public.
Dan Aho questioned the 7 day notice requirement.  Kelen Geiger looked at the hours of operation.  She said she looked at several other towns and none of them start at 7AM and also do not allow weekends and holidays.  Kelen read a list of other town’s hours of operation and none of them start that early.  Jan Griska said that was a compromise. 

The Board decided to change the 7 day requirement to a 72 hour requirement.  

Jonah Ketola said that this document refers to excavating as well as blasting and most towns limit the times to certain months when heavy trucks are allowed to pass over the roads.  

The Board decided to change the hours of operation for blasting to 9:00AM to 5:00PM.  

Al Lefebvre asked to define weekday as Monday through Friday.  Al LeFebvre asked that #3 include “within 72 hours in advance” and   “Requests for approval”  

So that #3 will read.  Requests for approval to perform work at other times shall be made in writing to the Town within 72 hours in advance.

Chairman Phil Simeone said that he felt the Board had reviewed enough of this tonight and would continue at its next work meeting. 

An unidentified woman in the audience asked if a timeframe for completion of a project could be addressed in this document.  Chairman Phil Simeone said that most large scale projects do include a timeframe in the bonding of the project.  If a project is abandoned, the posted bond will allow the town to make whatever repairs are necessary.  

Jason Paolino asked if these proposed regulations could be shared with ConCom and other town departments.  Chairman Phil Simeone said he has no problem passing it on, but he thinks it would make sense to wait until it has been completely reviewed so that we don’t get comments on things that we may change.

Adjourned at 9:00 PM
Respectfully submitted, 

Susan Hoyland
Planning Secretary
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