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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
April 19, 2016
DATE:  April 19, 2016
  TYPE: Public Meeting  
APPROVED:  May 3, 2016
TIME:  7:00   pm
CALL TO ORDER:    7:00 PM   
ROLL CALL MEMBERS:   Phil Simeone, Bruce Donati, Jason Paolino, Charlie Eicher
ROLL CALL ALTERNATES: Holly Koski
ABSENT:  Sam Bouchie, Cheves Walling, Jonah Ketola
EX OFFICIO:  Bob Hamilton
PLANNING DIRECTOR (Interim):   absent
APPOINTMENT OF ALTERNATES:  Holly Koski to sit for Sam Bouchie
OTHERS PRESENT:   Kelen Geiger, Roni Hamilton, Jan Griska,
Pledge of Allegiance
Call to order and Roll Call by the Chairperson

Appointment of alternates, if necessary

Announcements 

Chairman Phil Simeone said that Planning Office Secretary Susan Hoyland has been out sick for the last week. He hopes she will be back soon, and minutes will not be approved this evening until she has a chance to finalize the drafts.  
Old Business/Continued Public Hearings 

1.  Review of Rules Of Procedure
Chairman Phil Simeone asked for comments from the Board for the Rules of Procedure.  He reviewed them section by section.

Vice Chairman Bruce Donati asked about the wording under Officers should be amended as follows:

Presently, it reads:

In the absence of both the Chairperson and Vice-Chairperson, an Acting Chairperson shall be chosen by a majority of the Board. The Officers shall serve for one year and shall be eligible for re-election.

Vice Chairman Bruce Donati suggested that the last sentence be its own paragraph.  After discussion, Board members did not vote on any changes.  

Section Five:  Chairman Phil Simeone reminded subcommittee Chairman to post their agendas for these meetings.  Vice Chairman Bruce Donati said they must do minutes as well.
Section Six:  Chairman Phil Simeone and Vice Chairman Bruce Donati decided to add a line to the agenda we currently use to state “Other Business”.  

Section Six:  Bob Hamilton asked for a clarification of Disqualifications.  Chairman Phil Simeone said you can suggest that a person recuse themselves, and the Board can even take a vote to ask a person to recuse, but that vote is non-binding and cannot be enforced.  Charlie Eicher said that he would be interested in what the RSA said, as Land Use Boards are different than other town boards.  Charlie Eicher said a conflict of interest is different for Land Use Boards.  Vice Chairman Bruce Donati referred Board members to Section Fourteen which further defines reasons for recusal.  Bob Hamilton said he attended a meeting with NHMA this past Saturday, and while it hasn’t happened here, if a person refuses to disqualify themselves, and even if the case is decided 6 to 1, that case can be overturned in court because that person wouldn’t recuse themselves.  And yet, Bob Hamilton said, this is the way it has to be.  
Section Ten:  Public Hearings.  Bob Hamilton asked who would be giving the Planning Director’s report on an application if the Planning Director needs to recuse himself. Chairman Phil Simeone said he thinks it would be the members who have done the review and up to the Chairman as the next in line.   
MOTION:  Vice Chairman Bruce Donati approve the Rules of Procedure as reviewed with two minor typographical corrections as follows:
1.  The #2 be omitted and #3, omit one D in Distribution.  

Jason Paolino seconded the motion:  Vote:  6-0-0
 Reports of Officers and Subcommittees
1. Continued Review of Site Plan Regulations: -Blasting

Chairman Phil Simeone said that this review will begin on page 8, letter i.   Vice Chairman Bruce Donati said that on the bottom of page five, there is no number on the EPA requirements.  
Charlie Eicher read into record the next sections to be reviewed:

i.  Include a Spill Control Plan to document the procedures, instructions, and reports to be used in the event of an unforeseen spill of a substance regulated by 40 CFR 68, 40 CFR 302, 40 CFR 355, and/or regulated under State or Local laws and regulations. The Spill Control Plan shall include, as a minimum:

(1) The name of the individual who will report any spills or hazardous substance releases and who will follow up with complete documentation.  If a reportable quantity is released to the environment, this individual will immediately notify the Town, Town Agent and the Town Fire Department in addition to the legally required Federal, State, and local reporting channels (including the National Response Center 1-800-424-8802). Include in the plan a list of the required reporting channels and telephone numbers.

Jan Griska said there is a very low trust amongst these inspectors.  Bob Hamilton asked what CFR stood for.  Jason Paolino said he believes it is the Chief Federal Regulations.  (Editor’s note:  Code of Federal Regulations)  
Charlie Eicher continued to read from the draft:
(2) The name and qualifications of the individual who will be responsible for implementing and supervising the containment and cleanup.

(3) Training requirements for Contractor's personnel and methods of accomplishing the training.

(4) A list of materials and equipment to be immediately available at the job site, tailored to cleanup work of the potential hazard(s) identified.

(5) The names and locations of suppliers of containment materials and locations of additional fuel oil recovery, cleanup, restoration, and material-placement equipment available in case of an unforeseen spill emergency.

(6) The methods and procedures to be used for expeditious contaminant cleanup.

Jason Paolino said we have Town Agents including Fire Department, Police, etc. but will also consider hiring someone to be the Town Agent, whose services will be paid for by the contractor whose project is requiring those inspections and services.  This will come under the Bonding section as well.  

Charlie Eicher continued to read the draft into record:

j.  A non-hazardous solid waste disposal plan identifying methods and locations for solid waste disposal. The plan shall include schedules for disposal. The Contractor shall identify any subcontractors responsible for the transportation and disposal of solid waste.  Licenses or permits shall be submitted for solid waste disposal sites that are not a commercial operating facility. Evidence of the disposal facility's acceptance of the solid waste shall be attached to this plan during the construction.

k.  A recycling and solid waste minimization plan with a list of measures to reduce consumption of energy and natural resources. Detail in the plan the Contractor's actions to comply with and to participate in Federal, State, Regional, and local government sponsored recycling programs to reduce the volume of solid waste at the source.

l.  An air pollution control plan detailing provisions to assure that dust, debris, materials, trash, etc., do not become air borne and travel off the project site.

m. A contaminant prevention plan that: identifies potentially hazardous substances to be used on the job site; identifies the intended actions to prevent introduction of such materials into the air, water, or ground; and details provisions for compliance with Federal, State, and local laws and regulations for storage and handling of these materials. A copy of the Material Safety Data Sheets (MSDS) and the maximum quantity of each hazardous material to be onsite at any given time must be included in the contaminant prevention plan. Update the plan as new hazardous materials are brought onsite or removed from the site.

n. A waste water management plan that identifies the methods and procedures for management and/or discharge of waste waters which are directly derived from construction activities, such as clean-up water.

o. A historical, archaeological, cultural resources biological resources and wetlands plan that defines procedures for identifying and protecting historical, archaeological, cultural resources, biologicalresources and wetlands known to be on the project site, and/or identifies procedures to be followed if historical archaeological, cultural resources, biological resources and wetlands not previously known to be onsite or in the area are discovered during construction. Include in the plan methods to assure the protection of known or discovered resources, identifying lines of communication between Contractor personnel, the Town, and Town Agent.

Bob Hamilton asked where they would be keeping the MDSD sheets.  Is it in a mobile structure or where would they be kept?  Bob Hamilton said we would need to know where it is stored in our town.  Jason Paolino said Material Storage Facilities must be shown on their drawings and that is where these would be.  
Bob Hamilton asked about preserving stone walls.  Jan Griska said the State wants stone walls protected.  Jan Griska said, we need to know what we have, to protect it, and in lots of cases, we don’t know. 
Charlie Eicher continued reading this draft into record for discussion:

4.2 Site Condition Documentation

Prior to start of any mobilization within town limits, the Contractor and the Town Agent will make a joint condition survey of all locations impacted by proposed work. Immediately following the survey, the Contractor will prepare a brief report including a plan describing the features requiring protection, which are not specifically identified on the drawings, as environmental features requiring protection along with the condition of trees, shrubs and grassed areas immediately adjacent to the sites of work, and adjacent to the Contractor's assigned storage areas and access routes, as applicable. This survey report will be signed by both the Contractor and the Town Agent upon mutual agreement as to its accuracy and completeness. The Contractor must protect those environmental features included in the survey report and any indicated on the drawings, regardless of interference which their preservation may cause to the work under the contract.

Charlie Eicher asked what happens if the Town Agent and the Contractor DON”T sign the survey report.  What recourse do you have if this is not done?  
4.3 Tree Removal

Removal of trees within proposed work limits must be identified before mobilization during the site condition documentation process.  All tree removal shall comply with the following:

1. The work areas that are to be cleared will be photographed. GPS and camera metadata 
    
    will be used to document the date, time and location of the photograph.

2. The data captured in item one above will be used to determine the species and relative 

    maturity of the trees that are to be removed, and document this information as part of the site condition documentation survey report.

3. The Contractor responsible for restitution, equal to the full market value, of any timber harvested on lands owned by Abutters.

4. All tree removal shall comply with the timber harvesting requirements set-forth in New Hampshire RSA 79, including submission of a Form PA-7 to the Town.

5. The Town Agent will define the species of trees to be used to replace the trees removed. Mature trees (12 inches in diameter or more and 25 feet tall or more) must be replaced with balled in burlap trees of at least 6 inches in diameter. Less mature trees must be replaced by trees that that are in at minimum one gallon containers.  Location of replacement trees shall be pre-determined as part of the site condition documentation process.

Charlie Eicher continued to read the draft into record:

4.4 Water Usage 
The Town is served by private water and sewer systems. In order to assure the continuous and adequate supply of clean water for present and future generations, it is imperative that our existing water resources, such as wetlands, aquifers and watersheds, be protected.  The following regulations are designed to protect the above mentioned resources:

1. No water is to be removed from a lake; pond; stream; river; or wetland without an approved water usage plan submitted as part of the site plan review process.

2. Disposal of waste water from construction processes is prohibited without an approved waste water disposal plan submitted as part of the site plan review process.

Jason Paolino said this document is scheduled to be part of our Site Plan Review Regulations for Heavy Construction applications.  Chairman Phil Simeone said we still need to decide how a Heavy Construction site is defined.  

Charlie Eicher continued to read this draft into record:

4.5   Surface Water Protection

BMP’s will be utilized to minimize turbidity in all adjacent wetland and surface waters.  At a minimum, silt fence shall be used to contain all disturbed work areas within 100 ft of these surface waters.  The Contractor shall be responsible for providing erosion and sediment control measures to divert flows from exposed soils, temporarily store flows, or otherwise limit runoff and the discharge of pollutants from exposed areas of the site in accordance with Federal and State regulations. The erosion and sediment controls selected and maintained by the Contractor shall be such that water quality standards are not violated as a result of the Contractor's construction activities. The area of bare soil exposed at any one time by construction operations should be kept to a minimum. The Contractor shall construct or install temporary and permanent erosion and sediment control BMP’s that comply with the requirements set forth in New Hampshire Department of Environmental Services (NHDES) Guidelines for Temporary Erosion and Sediment Control.  Specific BMP’s may include, but are not be limited to, vegetation cover, slope stabilization, silt fences, sediment traps, and inlet and outfall protection. Any temporary measures shall be removed after the area has been stabilized.

Chairman Phil Simeone said these are all pretty standard DES requirements.  
4.5.1 Silt Fences

Silt fences shall extend a minimum of 16 inches above the ground surface and shall not exceed 34 inches above the ground surface. Filter fabric shall be from a continuous roll cut to the length of the barrier to avoid the use of joints. When joints are unavoidable, filter fabric shall be spliced together at a support post, with a minimum 6 inch overlap, and securely sealed. A trench shall be excavated approximately 4 inches wide and 4 inches deep on the upslope side of the location of the silt fence. The 4-inch by 4-inch trench shall be backfilled and the soil compacted over the filter fabric. Silt fences shall not be removed prior to approval by the Town Agent.

4.5.2 Straw Bales

Straw bales shall be placed in a single row, lengthwise on the contour, with ends of adjacent bales tightly abutting one another. Straw bales shall be installed so that bindings are oriented around the sides rather than along the tops and bottoms of the bales in order to prevent deterioration of the bindings. The barrier shall be entrenched and backfilled. A trench shall be excavated the width of a bale and the length of the proposed barrier to a minimum depth of 4 inches. After the bales are staked and chinked (gaps filled by wedging with straw), the excavated soil shall be backfilled against the barrier. Backfill soil shall conform to the ground level on the downhill side and shall be built up to 4 inches against the uphill side of the barrier. Loose straw shall be scattered over the area immediately uphill from a straw bale barrier to increase barrier efficiency. Each bale shall be securely anchored by at least two stakes driven through the bale. The first stake or steel post in each bale shall be driven toward the previously laid bale to force the bales together. Stakes or steel pickets shall be driven a minimum 18 inches deep into the ground to securely anchor the bales.

4.5.3 Silt Sacks

Silt sacks shall be placed lengthwise on the contour. Silt sacks shall be securely anchored by stakes driven through the sack every four feet. Stakes or steel pickets shall be driven a minimum 18 inches deep into the  ground to securely anchor the bales.
Jason Paolino said all of these are BMP’s (Best Management Practices) and not all may be used.  
4.6 Water Control, Diversion, and Sediment Control

When the proposed work involves diversion of surface or underground water, the Contractor shall submit a water control and diversion plan as part of site plan review.  This plan shall describe methods and materials to be used to construct the diversion system, and comply with the requirements set forth in New Hampshire Department of Environmental Services (NHDES) Guidelines for Temporary Erosion and Sediment Control.

4.7 Post Construction Cleanup and Restoration
The Contractor shall clean up all areas used for construction.  The Contractor shall, unless otherwise instructed in writing by the Town, obliterate all signs of temporary construction facilities such as haul roads, work area, structures, foundations of temporary structures, stockpiles of excess or waste materials (to include slash, mats, garbage drill cuttings and fluids, muck piles and excess rock), and other vestiges of construction. The disturbed area shall be graded, filled and the entire area seeded unless otherwise indicated on approved submittals as part of the site plan review.  
In the case of sanitation, portable toilets/restrooms will be provided in a number sufficient for the size of the workforce and these facilities will be serviced at a least weekly. Sanitation spills are to be addressed immediately by the Contractor

4.8 Spill Prevention Measures and Spill Mitigation

Spill prevention and spill mitigation measures shall be implemented to prevent the release of fuel, lubricants, hydraulic fluid and other related substances to the environment. The measures shall include at minimum:


1. The following fuel storage requirements:
A. Storage of regulated substances on an impervious surface.

B. Secure storage areas against unauthorized entry.

C. Label regulated containers clearly and visibly.

D. Inspect storage areas weekly.

E. Cover regulated containers in outside storage areas.

F. Regulated containers stored outside shall be stored more than 100 feet from surface   
   
   water, storm drains and wells.

G. Secondary containment is required for containers containing regulated substances stored  outside, except for on premise use heating fuel tanks, or aboveground or underground storage tanks otherwise regulated.


2. The following fuel handling requirements:



A. Except when in use, keep containers containing regulated substances closed



     and sealed.



B. Place drip pans under spigots, valves, and pumps.



C. Have spill control and containment equipment readily available in all work



     areas.



D. Use funnels and drip pans when transferring regulated substances.



E. Perform transfers of regulated substances over an impervious surface.



F. The training of on‐site employees and the on‐site posting of release response



     information describing what to do in the event of a spill of regulated substances.



G. Fueling and maintenance of excavation, earthmoving and other construction



     related equipment will comply with the regulations of the New Hampshire



     Department of Environmental Services.

5 Town Infrastructure

The following regulations have been created to address compliance and the mitigation necessary to correct any damage to Rindge's infrastructure, encompassing roads, bridges, driveways, parking lots, drainage and traffic control systems that may be impacted by the activities conducted as part of the project.


A. Pre and Post Construction Condition of Town infrastructure

1. As part of site planning review, all proposed haul routes, site access locations, temporary roadways, and existing roadway improvements shall be identified on Contractor drawings.  All Town and abutter owned infrastructure impacted by heavy trucks and excavating equipment used during the construction project must be identified.

2. Signage the contractor will need to install to manage construction traffic flow will be identified by the Rindge Chief of Police and the Department of Public Works Director.

 3. The impacted Town and Abutter owned infrastructure noted above shall be video-documented with proper mobilization date and time stamp to confirm condition prior to Contractor mobilization within town limits.

4. The Road Agent of the town of Rindge will review the video and determine the scope of the Performance Bond necessary to mitigate the damage to Town infrastructure. 

5. The Contractor’s superintendent, or duly authorized representative, shall submit documentation acknowledging the condition of Town infrastructure prior to Contractor mobilization, and subsequent to Contractor demobilization within Town limits.

6. The impacted Town and Abutter owned infrastructure noted above shall be video-documented a second time, subsequent to all Contractor demobilization within Town limits.  This conditional assessment, as verified by the Town Agent, DPW Director and Board of Selectmen, will form the basis of the release of the infrastructure portion of the Performance Bond. 
Bob Hamilton (per #3) said he believes all our roads are presently in 100% perfect condition.  Jan Griska said we need to purchase a good camera and take pictures to prove that.  Jason Paolino said we need to have proof should restoration need to be done.  Jan Griska said that #4 will cover town roads, but what about private roads.  Are we protecting those people?  Chairman Phil Simeone said they would have to supply the town with documentation of damage.  

B. Road closings and Crossings

1. The Contractor shall identify the need for all anticipated road closing and crossings during site plan review.

2. Required signage to facilitate road closures, temporary detours, and other navigation aids shall be the responsibility of the Contractor.  All signage shall meet all applicable New Hampshire Department of Transportation (NHDOT) regulations.  The Town Director of Public Works will review any proposed road closures as part of site plan review.

3. Should the Contractor elect to traverse, with construction equipment or other vehicles, grassed or unpaved areas which are not established roadways, such areas shall be covered with a layer of gravel as necessary to prevent rutting and the tracking of mud onto paved or established roadways; gravel gradation shall be at the Contractor's discretion. Any dirt or mud which is tracked onto paved or surfaced roadways shall be cleaned away as required to minimize impact to traffic.



4. The use of tracked construction equipment on public roadways is prohibited. The use of tracked equipment on paved private roads, driveways and parking lots is prohibited, without written permission from the owners of said properties.

5. The Contractor shall be responsible for the removal of all signage and debris related to the road closings and crossings. Non-compliance with this requirement will cause forfeiture of an appropriate portion of the Performance Bond.
Charlie Eicher asked what would happen if detours are needed around certain areas.  How will that be addressed?  Bob Hamilton said some roads in town cannot be detoured around.  Red Gate Lane might be an example.  Charlie Eicher said, that would present a problem for emergency vehicles.  Jan Griska said he is not sure that this has been well thought out.  He has not heard from the Public Safety nor Police Dept. on this at this time.  Charlie Eicher suggested adding something about “closure of roads being prohibited”, so that we can make sure there can be access of emergency vehicles.  Jason Paolino said that a change of wording added to the end of #2  may address this:

“The Town Director of Public Works and Directors of Public Safety and Police Department will review any proposals for road closures as part of Site Plan Review.  Full closure of any roadway by which public or private property becomes inaccessible is prohibited.”
Charlie Eicher continued reading the draft for discussion:


C. Traffic Control

1. The contractor responsible for the construction project must identify the need for traffic control. The Planning Board and the Chief of Police will determine the location and need for traffic control Details.



2. The contractor responsible for the construction project will be responsible for funding of the traffic control details provided by the Rindge Police Department.


D. Load Limits

1. Pursuant to the authority conferred by New Hampshire RSA 41:11, the Town has enacted Ordinance 93 – 03 “annual road weight limit.”  It is unlawful for any person, partnership, or corporation to haul, transport, or cause to be transported by vehicle with a gross weight over six tons, any material on all class V roads during the posted period, as determined on an annual basis by the Town Director of Public Works.
2. All posted bridge load limits will be strictly enforced by the Town, or Town Agent.

3. Transportation of overweight and/or oversized loads is prohibited without permitting through NHDOT, and prior written authorization from the Town.  

4. The NHDOT is responsible for emergency permits for divisible loads.

Holly Koski asked about roads such as Old New Ipswich Road which do not allow certain weight trucks at any time.  Jason Paolino said, assuming Old New Ipswich Road is a Class V road, then they could add that.
6.    Sound Intrusions
The Contractor shall keep construction activities under surveillance and control to minimize environment damage by noise.  The Contractor shall not perform work outside of non-holiday weekday hours of 7am and 5pm.  The following legal holidays shall be observed: January 1st, last Monday of May, July 4th, 1st Monday of September, fourth Thursday of November, 25th of December. When one of the above designated legal holidays falls on a Sunday, the following Monday will be observed as a legal holiday. When a legal holiday falls on a Saturday, the preceding Friday is observed as a holiday.

Kelen Geiger asked if the times could be changed from 7AM to 9AM.  Chairman Phil Simeone said this is pretty standard language.  Jason Paolino said you would get more backing by keeping this to standard times.  

Charlie Eicher continued reading this draft into record:
7.  Bonding

The Town DPW Director, Town Agent, and Town Board of Selectmen will oversee the infrastructure portion of the bonding process.  Non-compliance to the requirements set forth herein shall be cause for partial or full forfeiture of the Performance Bond.
8.  Insurance

The Contractor shall adequately insured while working within Town limits. The Town will not be held liable for any damage or injuries that result from Contractor work.  The Contractor shall procure and maintain during the entire period of his performance under this contract the following kinds and minimum amounts of insurance:

1. Workmen's Compensation and Employers' Liability Insurance: Not less than $100,000

The Contractor shall comply with all applicable Workmen's Compensation Statutes and shall furnish evidence of Employers' Liability Insurance.

2. General Liability Insurance: Minimum limits of $500,000 per accident. 

Bodily injury liability insurance on the comprehensive form of policy.

3. Automobile Liability Insurance: Minimum limits of $200,000 per person and $500,000 per accident for bodily injury and $20,000 per accident for property damage. 

Bodily injury liability and property damage liability insurance on the comprehensive form of the policy and shall cover the operation of all automobiles used in performance of the contract. 

9.  Quality Control

The Contractor shall furnish the Contractor Quality Control (CQC) Plan for review by the Town as part of site plan review, a minimum 30 days prior to mobilization within town limits. The plan shall identify personnel, procedures, control, instructions, tests, records, and forms to be used. Construction will be permitted to begin only after acceptance of the CQC Plan.  

Charlie Eicher asked how we would determine what the Bond Amount would be.  Chairman Phil Simeone said he believes the BOS (Board of Selectmen) would decide on that.  

Chairman Phil Simeone said that this should be on the agenda for the next meeting.  He said we need to decide on the first section on the scope of what is considered to be heavy construction.  Chairman Simeone said he would like Kirk Stenersen to be in attendance when that is discussed.  This Board needs to decide if this should be amount of soil disturbed or the area disturbed.  

Chairman Phil Simeone said that Kirk Stenersen had provided information on the amount of disturbed areas as follows: 

Some numbers for local sites:

1. Jaffrey – Rindge School Athletic Fields below Conant High School:  ~37,000 cubic yards of earth moved or hauled off and ~7.6 acres of disturbed area

2. Tractor Supply Plaza in Rindge:  ~38,000 cubic yards of earth moved or hauled off and ~6.0 acres of disturbed area

3. Triumph Interiors in Rindge:  ~1,000 cubic yards of earth to be moved and ~0.7 acres of disturbed area

Chairman Phil Simeone said that the Board needs to review these numbers to determine what is considered heavy construction. 

Kelen Geiger asked if the Fire Department, Police Department and DPW Department to review these.  Jason Paolino said that he believes they had discussed this and is not sure what took place.  Chairman Phil Simeone asked Susan Hoyland to look into this.

Roni Hamilton said that a lot of the wording in this document is similar to the Master Plan Natural Resources section from 2006.  

Adjourned    8:51 PM     
Respectfully submitted, 

Susan Hoyland
Planning Secretary
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