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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
May 3, 2016
DATE:  May 3, 2016
  TYPE: Public Meeting  
APPROVED:  May 17, 2016
TIME:  7:00   pm
CALL TO ORDER:    7:00 PM   
ROLL CALL MEMBERS:   Phil Simeone, Bruce Donati, Jason Paolino, Charlie Eicher, Sam Bouchie, Jonah Ketola
ROLL CALL ALTERNATES: Holly Koski
ABSENT:  Cheves Walling
EX OFFICIO:  Bob Hamilton
PLANNING DIRECTOR (Interim):   Kirk Stenersen
APPOINTMENT OF ALTERNATES:  none
OTHERS PRESENT:   Kelen Geiger, Roni Hamilton, Larry Cleveland, Gillian and Alfred L’Eplattenier
Pledge of Allegiance

Call to order and Roll Call by the Chairperson

Appointment of alternates, if necessary

Announcements 

Chairman Phil Simeone said that the Water Testing conducted by ConCom was a success with a good turnout. They will be doing this again in the summer.  

 Approval of Minutes

1. April 5, 2016

MOTION:  Bruce Donati moved to approve the minutes of April 5, 2016 as written.  Jonah Ketola seconded the motion.  Vote:  7-0-0
2. April 11, 2016 site walk

MOTION:  Jonah Ketola moved to approve the minutes of April 11, 2016 as written.  Bruce Donati seconded the motion.  Vote:  5-0-2    Charlie and Jason abstained
3. April 19, 2016

MOTION:  Jason Paolino moved to approve the minutes of April 19, 2016 as written.  Bruce Donati seconded the motion.  Vote:  5-0-2 Jonah and Sam abstained.  
Old Business/Continued Public Hearings 
Planning Director Kirk Stenersen recused as Planning Director as he is representing the applicant on this waiver request.  

1. Waiver of Driveway Regulations:  Map 33 Lot 12-1 owned by Doug Seppala
Kirk Stenersen representing Doug Seppala said that our Driveway Regulations only allow for three houses off of a single driveway and Mr. Seppala is seeking to add a fourth driveway.

Board members discussed this request for a waiver as well as reviewed driveway regulations as it pertains to Shared Driveways and maintenance agreements and easements.
· Kirk Stenersen (representing the applicant) said that he had spoken with Rick Donovan (Director of Public and Life Safety)  who had no issue with the Planning Board allowing a fourth house on this driveway which is known as Diane’s Way.  
· Bruce Donati requested that a plat or sketch showing the location of this driveway accompany the application and that the statement outlined in our Driveway Regulations under Section 3K be on that plat.  
· Jonah Ketola said that once the Planning Board approves this waiver, the applicant would need to follow all criteria of our Driveway Regulations and that Mike Cloutier would oversee that.
· Charlie Eicher questioned what statutory authority Rick Donovan has to be able to ‘name’ a driveway. This is not for public use, it is not a road and Rick cannot create a road.   Charlie Eicher said he believes this is done for 9-1-1 address purposes.   Kirk Stenersen said it is not Rick Donovan, but the Selectmen who name the driveways.  Bob Hamilton said that he has not named any roads and believes that naming roads should go to the Roadway Committee.  No one was able to answer Charlie Eicher’s question about the Statutory Authority. 

· Larry Cleveland asked if, with this new driveway being put in, is there any possibility of adding another house.  Kirk Stenersen said they do not currently have enough frontage for another lot, but, there is a possibility; they could try to get a Variance for frontage. 
·  Kelen Geiger asked if there was a future potential allowing them to ask that Diane’s Way become a town road.  Kirk Stenersen said they could ask whatever they’d like to.  Kelen Geiger said if Diane’s Way became a town road, then they would have frontage.  Kirk Stenersen said it is not built to town specs, so in order to do that, it would require upgrading that road significantly.  
MOTION:  Jonah Ketola moved to waive the requirement in Section IV, 3K of the Driveway Regulations to permit a fourth home to be accessed from a single driveway.  An easement and maintenance agreement shall be drafted prior to approval and shall be recorded at the registry of deeds.  As our interim Planning Director is representing the applicant, this driveway permit will receive its approval via the Planning Chairman or Vice Chairman.  The applicant shall follow the criteria in the Driveway Regulations dated January 20, 2015 and provide a hand drawn sketch showing the four houses on this private way.  Charlie Eicher seconded the motion.  Vote:  6-1-0 Bruce Donati voted no.  
1. CONTINUANCE from April 11, 2016 OF the Public Hearing for a Major Site Plan and Major Subdivision Review submitted by Jamison Vandyke. The property is located at Tax Map 9, Lot 7-3-2 on NH Route 119, Rindge, NH in the Residential-Agricultural District.   The applicant is seeking approval for a 10 unit multi-family Workforce Planned Unit Residential Development (PURD).  

Planning Director Kirk Stenersen recused as Planning Director as he is representing the applicant.

Chairman Phil Simeone said, that while he realizes that the Planning Board gave this applicant a waiver on the driveway side for the natural buffer, his concern after walking this property,  is where this gets tight and close to the neighbor’s property.  He would like to see a fence or bushes and trees to block off lights that may shine on the neighbor’s property and to serve as a buffer. The area being discussed is approximately 100 feet.

· Jonah Ketola said he could see adding some shrubbery that will grow in there. 
·  Sam Bouchie said he doesn’t believe the lights will be a problem.  
· Bob Hamilton said that, as far as he is concerned, this is very close to the neighbor, perhaps 25 feet.
·  Charlie Eicher said he believes the Board should mitigate this with a stockade fence.  Plantings will take a while to grow.  
· Vice Chairman Bruce Donati said that one of the conditions should address the 100 foot long, 8 foot high privacy fence that should be constructed along (Tax Map 9 Lot 6-2) property of Wayne Cantrill, starting at approximately 230 feet from NH RT 119.  

Chairman Phil Simeone asked Kirk Stenersen what the plan was for the tree stumps.  
· Kirk Stenersen said either bury or grind them.  He is not sure what the applicant will do with them.  Vice Chairman Bruce Donati said he would like to be sure this is gone.
·   Charlie Eicher said the covenants state that this must be kept free of debris and junk.  
Chairman Phil Simeone said he would like to see the trash areas outlined on the plan. 
· Kirk Stenersen said he does not believe Mr. Van Dyke wants a dumpster there. 
· Larry Cleveland asked if each individual renter was responsible for their own trash.  Kirk Stenersen said they were.

·  The Board discussed identifying a designated trash area on the plans should a dumpster be added in the future.  

Bob Hamilton asked for the location of the dam on the property. 
· Kirk Stenersen pointed out the location.  He said the wheel had been taken out so the water flows through this freely.  Bob Hamilton said that this is no longer acting as a dam.  
David Drouin asked if the waiver has already been granted for the setbacks.  Chairman Phil Simeone said that it had been.
· David Drouin said that perhaps the Planning Board, in the future, should hold off on granting waivers until after they have had a Site Walk as there seems to be some second thoughts from some members after having seen the site.  David Drouin said he does not think asking for a stockade fence on this property is unreasonable. 
· Kelen Geiger said that a lot of trees had been taken off of this property and that, due to the location, the stockade fence may not be high enough to offer a buffer.  
· Gillian L’Eplattenier said that this clear cutting should not be allowed anywhere in town and it is an abuse of the land. She said the policy of not clear cutting is for the beauty of the land and all should be aware of that.  
·  Jonah Ketola said the property owner can over seed this area and it will grow right out. 
·   Kirk Stenersen said that this property was for sale and anyone who wanted could have purchased this land.
·   Kirk Stenersen said Mr. Van Dyke was within his rights to clear cut his property.  

Jason Paolino said he believes there is a tax break for workforce housing.  Larry Cleveland asked what tax advantages Mr. Van Dyke would get because this is Workforce Housing.  Chairman Phil Simeone said this is something that Dave Duvernay would have to answer as the Town’s Property Tax Assessor.  Kirk Stenersen said he is not aware of any tax benefits.  Jason Paolino said IRS statute says differently.  

· Gillian L’Eplattenier asked where the tax benefit is to the town to have workforce housing.  Why are we allowing this in the first place?  Chairman Phil Simeone said that we have businesses in town where people work and don’t make a lot of money and we need rental properties in town because not everyone can afford their own single family home.   Gillian L’Eplattenier said if she couldn’t afford her own home, she would not want to live in these units with people so close together. 
·  Gillian L’Eplattenier said we built Payson Village and that was built for people living in Rindge and how many people from Rindge are living there.  David Drouin said Payson Village was not built for people in Rindge, there is no requirement that limits it to Rindge residents.  Rindge needed affordable senior housing.  
Jason Paolino spoke in opposition to this Planning Board process. 
· He said our Zoning Regulations and PURD Regulations are completely at odds with each other.
· He spoke in opposition to the process and to the PURD Regulations,
· He spoke in opposition to the Planning Board’s decision (to not obtain a Special Exception with the ZBA) which was based, in his opinion, on a single administrative decision made by one individual in town; without obtaining any additional legal opinions.

· Jason Paolino said that these PURD Regulations disgust him and the planning process is a charade.  
· Jason Paolino said that a PURD treated as a Subdivision and Site Plan should go before the ZBA and this did not.  
· Jason Paolino said that the fact that the Board is going through this without recourse by abutters who are not here tonight concerns him. 
·  Jason Paolino said this has not been a transparent process.  
· Gillian L’Eplattenier asked if the abutters received a copy of the Administrative Decision from Dave Duvernay.  Jason Paolino said they were not mailed this letter.  Kirk Stenersen said that the abutters were not mailed this letter nor were they mailed any other documents aside from the public notice which advises them of the application and when it will be heard.  They have the right to come to Town Office and review any and all documents that are in our files.   The process is that we put a public notice in the paper, post it in several places, and by certified mail, advise abutters of when the hearing is to begin.  It is the abutter’s job to attend the meetings or to come into the Town Office and look at documents.  We do not mail abutters application files.  
· David Drouin (Chairman of the ZBA) spoke to Jason Paolino’s comment that this has not been a transparent process.  He said that, by state law, the ZBA has no authority over PURDS.  It is a Planning Board function.  The ZBA cannot rule on this as they have not been given the authority to do so.  David Drouin said the ZBA cannot ‘decide’ what cases to hear; they can only hear cases that fall under their authority and PURD applications do not.  
Jason Paolino said that he had not heard any discussion by the Board in the review of the items listed in the PURD regulations. 
· Chairman Phil Simeone said these items were reviewed at the first meeting when the Board accepted this as substantially complete. 
·  Jonah Ketola said that the review committee followed these through prior to it coming to the Board.  They had presented their findings at the first public hearing.

Bob Hamilton spoke to his concern about the location of this driveway being so close to the abutter’s property.  
MOTION:  Bruce Donati moved to approve the Tarbell Planned Unit Residential Development submitted by Jamison Van Dye at property located at Tax Map 9 Lot 7-3-2 on NH RT 119 with the following ten conditions:  
1) All applicable governmental permits shall be obtained, which may include, but are not limited to:

a. NHDES approval of septic system(s).

b. NHDOT driveway approval.

c. NHDES Alteration of Terrain

2) Prior, during and after recording of the decision, the applicant shall be made aware that any conditions placed on this subdivision/site plan through other governmental or permitting agencies are hereby included in this approval.

3) This subdivision/site plan is subject to the Town of Rindge Phased Development Ordinance. The Planning Board has approved the Phasing schedule for building permits due to the unique circumstance:

2016:

6 units

2017:

4 units

4) This subdivision/site plan is subject to the Town of Rindge Impact Fee Ordinance. Impact Fees shall be collected prior to the issuance of a Certificate of Occupancy. The Impact Fees are $2,729.00 per unit or $27,290.00 total.

5) The proposed “Workforce Housing Land Use Restriction Agreement” shall be recorded at the Cheshire County Registry of Deeds. Review by Town Counsel at Applicant’s expense.

6) The applicant will protect Open Space with protective covenants which shall be recorded at Cheshire County Registry of Deeds.  Review by Town Counsel at Applicant’s expense.

7) All units shall conform to the NH Enhanced 911 naming and numbering system as managed by the Director of Public and Life Safety, Rick Donovan.

8)  A 100 foot long, 8 foot high privacy fence shall be constructed (as close as is practical to the property line) along Tax Map 9 Lot 6-2, , beginning at approximately 230 feet from NH RT 119.  Allow natural vegetation to grow back along where said fence is to be located.  The fence shall be at minimum a stockade fence.
9) Debris towards the middle and rear of the property shall be removed, chipped or covered over.  

10) Trash removal area will be depicted on the plan for future use if decided by owner.  

Charlie Eicher seconded the motion:  Vote:  5-1-1 Bob Hamilton voted no, Jason Paolino abstained.  
Reports of Officers and Subcommittees
1. Continued Review of Site Plan Regulations: -Blasting

Chairman Phil Simeone said that the Board had reviewed most of this suggested Regulation but needed to decide how to identify what projects are covered by these Regulations. After some discussion, it was decided that this would be for projects with 10 acres of disturbed area as well as 50,000 CY (cubic yards) of excavated material.   
Planning Director Kirk Stenersen said that the Board should do one more final review during a Work Meeting of this edited document before sending it along to other Departments for their input.  

Chairman Phil Simeone said, once Jason Paolino and Jan Griska have done their edits to this document, we will schedule this to come back to a Work Meeting for further review.  

 Planning Office Report

Planning Director Kirk Stenersen said that:

· The rocks have been moved out of the NH State ROW on the property of Ben Asaff and Carol Cersosimo.  (Mobile Pizza Business)

· There was a complaint about a business on Sears Drive.  That business has been in existence for 10 years with no problems.  Dave Duvernay handled this complaint.

· Market Basket is paving the parking lot.  Kirk Stenersen contacted Jeff Kevan (engineer) and learned that the outside perimeter is not changing but parking spaces within that area may be reconfigured.  Kirk Stenersen has requested plans but does not believe that a Site Plan review is necessary.  

· Bill Harper owns property on Hunt Hill and Route 202.  There is a flat spot on this property and a tree service company would like to park equipment there.  Does he need permits to do this?  Chairman Phil Simeone said he would like to see a Minor Site Plan Review for this.  
Adjourned    9:20 PM     
Respectfully submitted, 

Susan Hoyland
Planning Secretary
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