 Meeting Minutes

July 19, 2016
PS, BD, JK, CE, JP, BH, HK, KS 

PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
July 19, 2016
DATE:  July 19, 2016
  TYPE: Public Hearing  
APPROVED:  August 2, 2016
TIME:  7:00   pm
CALL TO ORDER:    7:00 PM   
ROLL CALL MEMBERS:   Phil Simeone, Bruce Donati, Jonah Ketola, Charlie Eicher, Jason Paolino
ROLL CALL ALTERNATES: Holly Koski, 
ABSENT:  Sam Bouchie, Cheves Walling
EX OFFICIO:  Bob Hamilton
PLANNING DIRECTOR:  Kirk Stenersen
APPOINTMENT OF ALTERNATES:  Holly Koski for Jason Paolino
OTHERS PRESENT   Bob VanDyke, Paul Grasewicz, 
Pledge of Allegiance
Call to order and Roll Call by the Chairperson

Appointment of alternates, if necessary

Holly Koski for Sam Bouchie
 Approval of Minutes

1. July 5, 2016

MOTION:  Jonah Ketola moved to accept the minutes as written.  Charlie Eicher seconded the motion.  Vote:  6-0-1  Jason Paolino abstained
Old Business/Continued Public Hearings 

1. Continued from July 5th:  CONSIDERATION OF an application for a Major Subdivision and Technical Subdivision submitted by Robert Van Dyke and Matthew and Chelsea Letourneau .  The property is located at Tax Map 3, Lots 41, 42 and 43 on Goddard Road in the Residential Agricultural District.  The applicant is seeking approval for a four lot subdivision as well as two lot line adjustments.  
Chairman Phil Simeone said that at the last meeting they accepted the application as substantially complete pending approval of waivers requested.  Bruce Donati asked about the minutes from the Site Walk.  They were not in the packets as packets are sent out on Thursdays and the site walk took place Thursday evening.  Chairman Phil Simeone reviewed the site walk and said he did not see anything that would cause concern to this application.

Planning Director Kirk Stenersen reviewed the waiver requests:

The applicant has requested a waiver from the Subdivision Regulations section V.1.A.2.b – bearings and distances on the entire parcel. The applicant has completed a boundary survey of Lot 41 and 42 (the smaller lots). Tax Map 3 Lot 43 is a large lot (70± acres) and the applicant does not feel it necessary to survey the entire lot in order to add 0.69 acres to the already large parcel. In my opinion this a reasonable waiver request due to the large size of the lot and the lot size will be increasing.

The applicant has requested a waiver from the Subdivision Regulations section V.2.B.2. – A contour map of existing grades at intervals of not more than two (2) feet. The applicant shows existing grades at a contour interval of five (5) feet and this does show the character and slope of the land. It is my opinion that this is a reasonable waiver request.

The applicant has requested a waiver from the Subdivision Regulations section V.3.C. – Submission documents concerning drainage analysis. The property being subdivided (Lot#41) drains to the large pond adjacent to Lot #41 and on Lot #43 and this acts a large natural detention facility. It is my opinion that this is a reasonable waiver request.

MOTION:  Charlie Eicher moved to accept the application as complete and grant the three aforementioned waiver requests.  Jonah Ketola seconded the motion.  Vote:  7-0-0
Paul Grasewicz presented the plan before the Board.  He said there are two sheets to this subdivision plat and there are two things happening.  The Technical Subdivision will create two parcels, Parcel A is 30,000 square feet and this parcel will give access to Lot 43, a 70 acre parcel, across the existing causeway on the north side of the pond.  Parcel B is created and is in the power lines and will be attached to lot 41.  Lot 41 is owned by the Letourneaus and Lot 42 is owned by Bob Van Dyke.  
Paul Grasewicz said that the second part of this application is to divide the new lot 41 into four parcels.  One of these parcels already has a house on it, the other three will be new building lots.  There is a power line easement going through the middle of this property.

They have applied to the State for subdivision approval for the four proposed lots.  The State has received the application and Paul and the State are working on some minor changes that the State suggested.  He expects to have approval by this coming Friday.  
Chairman Phil Simone asked about access to Lot 43. Paul said there is about a 3000 feet of frontage on this lot but very little upland to get into the lot.  You would have to cross the pond or wetland areas so this new access would be the most practical access.  

Bruce Donati had questions at the last meeting about the lot lines between the lots.  He has since cleared that up.  There was a discrepancy between plans at Cheshire County showing two different boundary lines.  Paul Grasewicz said that he did add the deed references to the plan as well as the power line easement, as requested at the last meeting.  

Bruce Donati asked for the existing and proposed lot lines.  He said they are not shown clearly on the plan.  Paul Grasewicz said they are on the top of the plan.  Bruce Donati said he is merely making this comment for future plans, to make it easier for the Board to understand what is taking place.  
Chairman Phil Simeone opened the public hearing.  There were no comments from the audience.   

Planning Director Kirk Stenersen asked Paul Grasewicz for the size of lot 38.  This lot is 1.2 acres   and subject to state subdivision approval.  Planning Director Kirk Stenersen reviewed the suggested conditions.  
1) Monumentation (iron pins or drill holes as appropriate) shall be set at all lot corners and angle points, new and existing.

2) All applicable governmental permits shall be obtained. This includes state subdivision approval for the Lots 41-1, 41-2, 41-3, 41-4 ..
3) Subject to merger of Tax Map 3 Lots 42 and 38A or state subdivision approval for Tax Map 3 Lot 42.  
4) A NHDES Shoreland permit is required for any construction that will take place within 250 feet of the “VanDyke Dam” Pond as this is part of the NH protected shoreland.

5) Prior, during and after recording of the decision, the applicant shall be made aware that any conditions placed on this subdivision plan through other governmental or permitting agencies are hereby included in this approval.

MOTION:    Bruce Donati moved to grant approval of this Technical and Major Subdivision of Tax Map 3 Lots 41, 42 and 43 as presented with the 5 aforementioned conditions.  Jonah Ketola seconded the motion.  Vote:  7-0-0
New Business/ Public Hearings
1.  CONCEPTUAL CONSULTATION:  Bill Harper, Map 6, Lot 49A-6 

Chairman Phil Simeone said there is an attachment to the agenda packet which reviews the action taken by the Board on May 5, 2016.  At that time, the Board asked for a minor Site Plan application for this parcel of land.  Mr. Harper was asking to park Wally’s Tree Service trucks on this lot.  Phil Simeone said that the Planning Board would like to review the driveway location, location where the trucks will be parked, trailer location and electrical connections, etc.  
Bill Harper said that Wally’s Tree Service was previously parking on Tim Halliday’s property but he now has other plans for that.  Bill Harper said he purchased this property in 2006 with the intention to do a multi-unit build-out for office and warehouse space.  They never built this as they bought another piece of property.  He said the driveway is put in and this piece of land was previously cleared and is just brush.  He said he had spoken with Dave Duvernay who suggested he make a courtesy call to the Planning Board and he did not anticipate having to go through a Site Plan for this as there are similar uses around town.  This lot is in the Business Light Industry District and the Commercial District starts on the north side of Hunt Hill Road.  Bill Harper said that logs will be stored on this lot at times.  
Jonah Ketola asked how far up the road the driveway entrance is.  Bill Harper said it is on the property line between his property and Seppala’s property.  Jonah Ketola asked what happens when the road is closed.  Aren’t these trucks heavier than is allowed on town roads during the spring when roads are closed to heavy trucks?  Bill Harper said he doesn’t know the answer to that.  
Chairman Phil Simeone said that he would like to see a minor site plan review showing some detail for this.  He asked Board members to weigh in on this.  Jason Paolino said it is more transparent to the residents as to what is going on if we require a minor site plan. Bruce Donati and Jonah Ketola agreed to a site plan as the residents will have something to look at when they question what is going on.  Phil Simeone polled the Board.  The vote was 6 to 1 with Bob Hamilton voting no.  
Vice Chairman Bruce Donati asked what exactly does Mr. Harper need.  He mentioned the lack of a Minor Site Plan checklist and asked precisely what we are asking for so Mr. Harper knows.  Jonah Ketola suggested that the Board give Mr. Harper a list of what they want.  
Kelen Geiger asked Mr. Harper to explain the sorting of wood on the site.  Does this enter into hours of operation as well.  Bill Harper said when the tree company leaves a job, they sort the type of logs that they bring.  He loads this wood by wood-type before he can take it to the site where he will be selling it.  He said this will be exactly what took place on Middle Winchendon Road for years with no site plan review for those people.  Chairman Phil Simeone said he would like to see a scale drawing showing the driveway, where any vegetation is now, where the trucks will park, what type of material will be used to park on, will gravel be put down, will there be any excavation taking place, will there be lighting or electrical supply.  Will there be storage of material, where will it be stored.  Will there be tree cutting, and if so, where will that be done?  Chairman Phil Simone asked if there are any structures on the property now?  Mr. Harper said there are not.  Chairman Simeone asked if there were wetlands on this property.  Mr. Harper said between his lot and KDI, there are wetlands.  Mr. Harper said this will all be shown on the plan done by TF Moran in 2006.  
Vice Chairman Bruce Donati asked if the plan Mr. Harper is referring to is the carwash plan?  Mr. Harper said, no, the carwash was never erected and that was prior to his owning the property.  Holly Koski asked about hours of operation.  Kirk Stenersen said that would be addressed once Mr. Harper submits his formal application for Minor Site Plan Review.  Kirk Stenersen said that Mr. Harper would need to submit an application no later than August 1 (office is open 9-1PM) and preferably the Thursday before (July 28) in order to meet the deadline for the meeting on August 16th.  
2.  CONSIDERATION OF an application for a Minor Site Plan Review for the placement of a Modular Office Building.  The application has been submitted by Franklin Pierce University, 40 University Drive, Rindge, NH 03461.  The property is located at Tax Map 9, Lot 20 at 342 Mountain Road in the College District.  
Chairman Phil Simeone said that he had received a letter from David Drouin, (Chair of Zoning Board of Adjustment and Conservation Commission):  An excerpt from this letter was read into record.
David Drouin to Phil Simeone, July 14, 2016

“Re;  Site plan for FPU (Franklin Pierce University) for modular office building.  I assume the Planning Board is going to refer FPU to the BOA for a variance as Camp Starfish was.  Camp Starfish had to get a variance for their office trailer as a result of the actions of the Life Safety and the Code Enforcement Officer.  I would hope the Planning Board is consistent with the other departments in Town and does not leave it to the BOA to address this ten years down the line. “

Chairman Simeone said that he has done some research and the placement of this modular building is in the College District where it is an allowed use.  Camp Starfish was in the residential district where it was not an allowed use which is why they needed a Variance.  Chairman Simeone directed the Board to Article VII, A.2 of the Zoning Ordinance.  This modular office unit is allowed subject to Site Plan Review with the Planning Board as it is in the College District. 

Nathaniel Pierce, Chief Operating Officer from Franklin Pierce University, introduced himself and presented this case before the Board.  Mr. Peirce said because of the anticipated enrollment this coming September, FPU is going to take back buildings that are currently being used as offices (and previously as dormitories)  and return them to dormitory use.  They will then move the offices into this modular office unit on the site of the former Crestview building.  This will be placed on a concrete slab that is 130 feet long and 44.5 feet in depth.  The modular office unit is 60 feet long. They will put picnic tables and umbrellas on this slab to increase the attractiveness.   There is ample setbacks between buildings.  Jonah Ketola asked if this modular building will be a permanent structure.  Mr. Peirce said that they are leasing this for a period of two years.  Eventually, they may erect a permanent structure for office space somewhere on the campus.
Planning Director Kirk Stenersen said that he had met with Mr. Peirce and saw no need for a Major Site Plan Review for this modular office building.  However, as the size of this unit fell into the Site Plan Regulations, he suggested a minor site plan review to be consistent with our regulations.  

Nathaniel Peirce said he has spoken with Rick Donovan, Director of Life Safety, who will be reviewing this project tomorrow.  

Bob Hamilton asked Mr. Peirce to confirm that all electrical, water, septic, etc. are already there from the Crestview Building.  Mr. Peirce said that the modular building has its own self-contained septic holding tank.  

MOTION:  Charlie Eicher moved to accept the Minor Site Plan Application as submitted with the understanding that it is simply the placement of a modular office building on an existing slab with no change to grading, drainage, utilities, etc.  Jason Paolino seconded the motion.  Vote:  7-0-0
Chairman Phil Simeone opened the public hearing. There were no abutters present and no comments.

MOTION:  Jonah Ketola moved to approve the application for Minor Site Plan Review for the placement of a Modular Office Building located at Franklin Pierce University, Tax Map 9, Lot 20 at 342 Mountain Road in the College District.  Holly Koski seconded the motion.  Vote:  7-0-0
CONSIDERATION OF an application for renewal of a permit for Earth Removal/Excavation submitted by Kohlmorgen Housing LLC.  The applicant is seeking to remove 7,500 cubic yards of material at Map11, Lot 1-1 located at 220 Woodbound Road in the Residential-Agricultural District.   The landowners of the property are Richard and Janet Kohlmorgen.  

Chairman Phil Simeone said that there seems to be a discrepancy between the amount of material being requested on this application and the amount of material reported as being removed.  Mr. Kohlmorgen needs to amend this application from 7500 cubic yards to 4600 cubic yards.
Chairman Phil Simeone read into record an excerpt from a letter from David Drouin, Chairman of Rindge Conservation Commission.  

David Drouin to Phil Simeone, July 14, 2016

Kohlmorgen’s application for renewal has to address the recent excavation in the previously abandoned part of the pit. That area must be calculated into the totals for cubic yards excavated and for the gravel tax and must be included in the reclamation plan going forward.  The ConCom is formally asking to review this application for renewal prior to it being considered and approved.  
Chairman Phil Simeone read into record a letter from Ken Smith:

July 19, 2016

Subject:  Kohlmorgen Excavation Permit Renewal

Members of the Rindge Planning Board

I am writing to you as a resident of South Woodbound Road who has been patient while Mr. Kohlmorgen excavates material from his property.  This time last year, I appeared before you to make the Board aware of the disturbance this operation has been causing over the last 5-1/2 years and the inconsistencies between the number of loads reported to the Town and the number of loads we witness on a daily basis.  I was reasonably assured that this operation would come to a conclusion at the expiration of the last permit or June 30, 2016.

There have been many days over the last 5-1/2 years when 30+/- trucks have gone by my home starting at 7AM.  I would ask the Planning Board to require a full accounting of ALL trips, as there were inconsistencies in the math 12 months ago, as well as a date when this project will be done, before considering this request.

I would be there tonight if I could, but cannot.  I respectfully request that this permit renewal be denied.

Respectfully submitted,

Ken Smith

176 South Woodbound Road

Rindge, NH  03461

Chairman Phil Simeone said he did a little bit of research on this considering ConCom’s concern with the abandoned pit and he said he is not sure how this relates to this permit application.  This applicaton is for two pits.  The third pit is not part of it.   Kirk Stenersen said that if Code Enforcement wants to go after Mr. Kohlmorgen for removing material from this un-permitted pit, that is outside of the Planning Board’s authority. 
 Planning Director Kirk Stenersen asked Chairman Simeone to read ConCom’s memo from May of 2015 into record (see file for letter).  This letter from ConCom spoke to a well-run operation.  Chairman Phil Simone said he believes the issue Con Com has is with the material being taken from the unpermitted pit and that would need to go to Code Enforcement, not to Planning Board.  If Mr. Kohlmorgen were in attendance this evening, the Board could ask about it, but he is not here.
Jason Paolino said there is a credibility issue here.  Abutters have concerns with this excavation and there are inconsistencies with the numbers reported.  This application is for 7500 cy when our records show there only to be 4600 cy remaining.  
Kelen Geiger asked the Board members to review the minutes of May 5, 2015 as well as ConCom minutes of February 25 of 2016.  Kelen Geiger said she thinks they are not being honest about what amounts of material are being taken out and that this should not be approved and should be over.  

Chairman Simeone said he would speak with Dave Duvernay, Code Enforcement Officer and see what has taken place.  

MOTION:  Bruce Donati moved to continue to August 2, 2016 at 7:00PM with a request that the Owner, Richard Kohlmorgen be present.  Jason Paolino seconded the motion.  Vote:  7-0-0
Planning Director Kirk Stenersen said he will contact Mr. Kohlmorgen and let him know that he needs to be present and to explain the discrepancy in the numbers.  

Planning Office Report


Office Staffing-Tina Eaton
Chairman Phil Simeone said that Tina Eaton has left the Town of Rindge and Susan Hoyland has requested hiring an interim record keeper until such time as the position is advertised and filled.  Board members discussed this and agreed to move forward with an interim employee at this time.  
MOTION:  Holly Koski moved to hire a temporary employee for record keeping until such time as the full time position is filled.  Jason Paolino seconded the motion. Vote: 7-0-0
Planning Director Kirk Stenersen said that our ADU (Accessory Dwelling Unit)  requirements have a maximum size allowed based on square footage of the primary dwelling unit.  The new State RSA effective July 2017 now states that the minimum size allowed is 750 sf.  The Planning Board will need to form a subcommittee to change our ADU maximum requirements to be in line with state statute.  

Planning Director Kirk Stenersen said that Sandwich Master has moved to Sonja Drive .  Earl is looking to put some picnic tables outside in a no parking area of the parking lot on a temporary basis.  If this seating works and is used, he will raise this up to make a platform/patio.  Chairman Phil Simeone said that no site plan is required and that Rick Donovan and Chief Muilenberg should check this out for safety reasons.  

Meeting Adjourned    8:48     PM     
Respectfully submitted, 

Susan Hoyland, Planning Secretary
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