 Meeting Minutes

August 16, 2016
PS, CE, BH, HK, CW, KS

PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
August 16, 2016
DATE:  August 16, 2016
  TYPE: Public Hearing  
APPROVED:  September 6, 2016
TIME:  7:00   pm
CALL TO ORDER:    7:00 PM   
ROLL CALL MEMBERS:   Phil Simeone, Charlie Eicher, 
ROLL CALL ALTERNATES: Holly Koski, Cheves Walling
ABSENT:  Sam Bouchie, Jason Paolino, Jonah Ketola, Bruce Donati
EX OFFICIO:  Bob Hamilton
PLANNING DIRECTOR (Interim):   Kirk Stenersen
APPOINTMENT OF ALTERNATES:  Cheves Walling for Bruce Donati; Holly Koski for Jonah Ketola 
OTHERS PRESENT:   Jed Paquin, Al LeFebvre, Jan Griska, David Drouin, 
Pledge of Allegiance

Call to order and Roll Call by the Chairperson

Appointment of alternates, if necessary

Announcements 

Holly Koski said that the Farmer’s Market will be open on Thursday.  

 Approval of Minutes

1. August 2, 2016

MOTION:  Charlie Eicher moved to accept the minutes of August 2, 2016 as written.  Holly Koski seconded the motion.  Vote:  3-0-2
New Business/ Public Hearings
1.  Conceptual Consultation:  Jed Paquin (Paquin Land Surveying PLLC) for a three lot subdivision on a private road.  Map 10 Lot 19-1 Cleaves Road in the Residential-Agricultural District.
Jed Paquin of Paquin Land Surveying said he is here this evening representing Sean Maher and family.  Jed Paquin said that in 1972 there was a subdivision on Cleaves Road, which is a private road off of Mountain Road.  The Mahers have 185 feet of frontage on Mountain Road, a town road.  They would like to subdivide on Cleaves Road which is a private road. The Mahers would like to create two building lots for their children.  As this is a unique situation before the Board, Mr. Paquin would like the Board’s opinion on this potential subdivision, which would use frontage from a private road.  

Planning Director Kirk Stenersen read the definition of frontage from the Rindge Zoning Ordinance.  

Frontage:  The uninterrupted length of a lot bordering a public right of way maintained by the town or state, or in a subdivision approved by the Planning Board, to which the lot has legal right of access.
Kirk Stenersen said
· A subdivision road was approved by the Planning Board in 1973.  Based on that definition of frontage, this proposed subdivision could use the frontage on Cleaves Road. 
·  Currently Lot 19-1 has rights over Cleaves Road but do they have the right to subdivide that and grant further rights to others, in this case, their children.  
· The Wallace Road subdivision came up in discussion.  That was the exact same process.  John Ratigan, atty. for the property owner wrote a letter to the Planning Board at that time addressing reasonable use.  The Planning Board then turned that over to Gary Kinyon, Town Counsel who advised the planning board. Kirk Stenersen read excerpts of that letter to the Board:
Excerpt from Gary Kinyon letter of October 31, 2013:    Note as a general matter, that the role of a planning board in reviewing any subdivision application is not to pass on the validity or invalidity of the status of a right of way that is represented to exist.  The Planning Board has no authority to determine whether a right of way is valid; rather, the validity of a right of way is a matter between private persons claiming the ownership of the land over which the right of way runs, or between private persons claiming the right to use the right of way.  This is a judicial function, and does not involve a matter which falls within the jurisdiction of a planning board.  See Short v. Town of Rye, 121 NH 415 (1981).  

· Atty. Dave Tower is working with this potential applicant.  Kirk Stenersen said the existing house would fall within the Shoreland Protection.
Chairman Phil Simeone said that if this were a new subdivision on a private road, it would not be allowed.  However, there has been a previous approval on this road and therefore, this looks like something that could be accomplished.

Holly Koski asked about the Road Waivers.  Kirk Stenersen said that Road Waivers are a Building Department function, and yes, they would need to sign a Road Waiver

Al LeFebvre asked how much frontage would be on these lots.  Jed Paquin said there are three lots and the frontage on Cleaves Road would be 362 feet for the first lot, 466 feet for the second lot, and 519 feet for the third lot.  The third lot would also have 185 feet of frontage on Mountain Road.  

Planning Board members discussed this proposed subdivision and no member had any issue with the applicant applying for this subdivision.  Jed Paquin said that once this is a formal application, abutters will have a chance to be heard.  
Planning Board Discussion:  tree buffers

Chairman Phil Simeone said that there had been some citizen concerns as well as concern from ConCom members about tree buffers and for that reason, he thought it a good idea to have a discussion.  
Buffers are mentioned in Gateway East District, Gateway Central District, the Wetlands Ordinance and the PURD regulations.  They are not mentioned in either Site Plan or Subdivision regulations.  

Bob Hamilton asked if this discussion was about residential or commercial properties?   Was the Board going to consider something regulatory or just advisory?  

Planning Director Kirk Stenersen asked what the intent was for buffers.  Al LeFebvre said that the intent was to protect the rural character of this town, as the Master Plan states.  Mr. LeFebvre said that the rural character is not being protected with all the clear cutting that is taking place. 
Planning Director Kirk Stenersen said that the intent of having buffers in the Gateway districts was because it is a mixed use district.  If a commercial site was next to a residential site, then a buffer would be considered.  But two commercial sites side by side need no buffer. 
Board members and the audience debated the meaning of rural character.

David Drouin, Chairman of ConCom, said that they have been receiving a lot of comments, questions and complaints, especially about the Triumph Interior site and about Cutter Hill clear cutting.  David Drouin said that people are concerned and it is a good time to talk about those concerns and about buffers.  David Drouin said based on the comments he is receiving, what is happening is not what people expect.

Planning Director Kirk Stenersen said that his concern and question is, who pays for the rights to maintain that buffer?  In other words, to take that land and make it non-developable.  David Drouin said you are not taking the land, you are asking for a buffer.  

Cheves Walling said for commercial development, the Site Plan Review process could take that into consideration.  Al LeFebvre said it seems that that is not being followed.  

Bob Hamilton said that the Master Plan speaks to protecting the rural character but also to protecting property owners’ rights.  Al LeFebvre said he is in favor of looking at this and balancing the two.  

Chairman Phil Simeone read from the Gateway East District Zoning:

A. Frontage, Yard and Area Requirements:  

1. Yards: No building shall be located closer than twenty-five (25) feet from the edge of a right of way or ten (10) feet to an abutter’s property line, unless the abutting property is a residence or located in a residential zoning district, in which case the setbacks shall be fifty (50) feet from the abutting property. Appropriate buffering and screening shall be provided in side and rear yards. No off-street parking, except handicapped parking where necessary for access, shall be allowed in the front setback of retail, office or commercial buildings.

Chairman Phil Simeone said he would like to create a subcommittee of the Planning Board to study buffers and make some recommendations.  David Drouin asked if ConCom members could sit on this subcommittee as well.  Chairman Phil Simeone said he would meet with Planning Director Kirk Stenersen to set this up.  
Planning Office Report

Planning Director Kirk Stenersen said:

· There is a new application for a Technical Subdivision in the office.  

· The VanDyke Letourneau subdivision is all set pending the merger for lot 38
· A legal inquiry was sent to New Hampshire Municipal for the Kohlmorgen Excavation situation with the third pit being opened. The reply has not come back yet.
Other Business that may come before the Board

Bob Hamilton said he is noticing gravel piles that are growing at the intersection of Route 119 and the bottom of Main Street. Planning Director Kirk Stenersen said that this is an approved site plan for a fill site.  
Adjourned 7:55 PM     
Respectfully submitted, 

Susan Hoyland
Planning Secretary

