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PLANNING BOARD

RINDGE, NEW HAMPSHIRE 
August 7, 2006

DATE:  August 7, 2006

TYPE: Public Meeting

Date Approved 08/15/06
TIME:
7:00 PM-7:45 PM. Kim McCummings -Chairperson

CALL TO ORDER, at 7:00 PM 
ROLL CALL: Kim McCummings, John Vorfeld, Deb Sawyer, Art Fiorelli, Jed Brummer, Keith Halloran, James Hoard, Doug Gutteridge, Dick Isakson, Robyn Payson, Jo Anne Carr

ALTERNATES 

This is a special meeting called in response to a letter from Town Counsel Sam Bradley, who informed the Planning Board that its decision to not place the Interim Growth Management Ordinance on the Warrant, was “out of order and ineffective.”
Per Town Counsel the purpose of this meeting is to:

1. Rescind the August 1, vote. 

2. Determine the final form of the Interim Growth Management Ordinance to be submitted to the voters.
Kim McCummings read the letter from Town Counsel Sam Bradley, (filed with minutes) John Vorfeld read RSA 674:23.
Kim asked for a motion to rescind the August 1, vote and then for a motion to determine the final form of the Interim Growth Management Ordinance to be submitted to the voters.  
Dave Tower said that although there may be differing legal opinions about this issue, the proper course of action is to follow the advice of Town Counsel.  
Dick Isakson asked for the definition of when an article is “Proposed”.  He asked for a footnote to be added to the Ordinance that it is not recommended by the Planning Board.  
Jed Brummer said that the idea of the IGMO was a good one.  His main concern was the Master Plan and Ordinances.  He felt that even with the IGMO, the Board would still be hearing cases even if they weren’t acting on them.  After the hearings he felt that the final goal was being jeopardized, which is the Master Plan.  Unfortunately, the Board did not have this advice in the beginning.
Art Fiorelli said in response to Dick’s question, that the RSA states the Ordinance was proposed when it was posted for the first hearing and, the only time a Planning Board can recommend, or not recommend an ordinance is if someone other than the Planning Board proposes it.
Kim said that it would be helpful at a future meeting to have Town Counsel present to help clarify time frames and other issues so that everyone is up to speed.
Keith Halloran said that rather than complicate matters, let the voters decide on the merits of the Ordinance whether or not they want it.
Selectman Pat Barry said that when she spoke with the New Hampshire Municipal Law Association, the error was a misinterpretation of what the purposes of the public hearings are.  The hearings are to gain input from the public, but not have that input result in a vote.  
Jason Czekalski said that he had been told by the Office of Energy and Planning, based on historical practice, the Planning Board can kill anything it puts forward.  If the Town adopts Town Counsel’s interpretation, the town could, in error, put forward an illegal ordinance.  Mr. Bradley is saying that no matter how illegal it is it has to be put on the ballot.  OEP does not accept that.  
Kim said that based on that, Town Counsel will have to give the Board specific guidance how to keep from authoring illegal ordinances.

Roberta Oeser said the real issue is that the way the IGMO was presented.  It went from a line in the minutes to a full blown ordinance the next meeting.  Timelines force bad issues forward.  
Art Fiorelli said that the Ordinance can only be changed after the first hearing.  After the second hearing, there can be no substantive changes to the Ordinance.
Ed Lamoureux said this vote was a mistaken vote.  It was an honest mistake.  What is the law about adding whether the Planning Board recommends this Ordinance or not to the Warrant?
Les Cypret asked if there was any significance to the hearing being continued.  Were there in fact two hearings?  Kim said yes there were two hearings.

Dave Tower said that he thinks that the Board should follow the advice of Town Counsel.  He then made a motion to rescind the motion of August 1, to not post the IGMO on the ballot.  Art Fiorelli 2nd.  Motion passed unanimously.  
Kim said that now the Board had to vote on the final form of the Ordinance which included the special exceptions. 

Dick Isakson said he wanted a footnote added to the Ordinance stating that the Planning Board does not approve of this Ordinance.  
Dave Tower suggested said that specific question should be addressed to Town Counsel.  

Art Fiorelli made a motion that the final form of the Interim Growth Management Ordinance to be submitted to the voters on September 12, is that which was posted for the second hearing on August 1 as amended by the Planning Board on July 18th.  Dave Tower 2nd motion carried, James Hoard voted No.
Art Fiorelli made a motion to adjourn Dave Tower 2nd 

Meeting Adjourned 7:45 pm

NEXT MEETING 

August 15, 2006

Respectfully submitted, 

Robyn Payson
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