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MEETING MINUTES:  April 23, 2013  -APPROVED 7/23/2013  

Regular members:	Janet Goodrich, Dave Drouin, Marcia Breckenridge, Phil Stenersen, Bill Thomas
Alternates: 	Forbes Farmer, Joe Hill, Rick Sirvint 
Absent:	None
Recusals:	None
ZBA Clerk	Susan Hoyland

The meeting convened at 7:00pm with the Pledge of Allegiance.  

Chair Janet Goodrich welcomed those in attendance to tonight’s public meeting.  She explained that the board would need to address some housekeeping issues prior to the start of the public hearings.

Election of Officers:

After some discussion of the value of having different officers serve each term, the following nominations were made.  

MOTION:  Phil Stenersen nominated David Drouin as Chairman.  Marcia Breckenridge seconded the motion.  Vote:  Unanimous

MOTION:  David Drouin nominated Marcia Breckenridge to be Vice Chairwoman.  Bill Thomas seconded the motion.  Vote:  Unanimous

Appointment of Alternates:

Letters from Rick Sirvint and Joe Hill were read. Each has asked to be considered for a position of alternate to the Zoning Board of Adjustment.  

MOTION:  Janet Goodrich moved to reappoint Rick Sirvint as an Alternate for a three year term. She recommended Rick Sirvint because he is intelligent, articulate, loyal, has not missed a meeting thus far, is already quite familiar with case law and will be a wonderful addition to this board.   Marcia Breckenridge seconded the motion.  Vote:  Unanimous

MOTION:  Janet Goodrich moved to reappoint Joe Hill as an Alternate for a three year term.  She recommended Joe as he has been on this board since 2005, has served as Chair of this board, has served as Clerk, has assisted and knows the material in the books quite well, and will be a wonderful addition to this board.  Marcia Breckenridge said that Joe has the surgeon’s meticulous eye and that his attention to detail is very important to the board.  Marcia Breckenridge seconded the motion.  Vote:  Unanimous

Chairman David Drouin:  The only problem I see here is that these two alternate positions are both for three year terms.  The next alternate we appoint will need to be on a different term length.  

Joe Hill:  Just as a reminder, Dave, now that you are Chairman, you will need to get a letter to Nancy so that both Rick and I can be sworn in.  

Close the public meeting and open the public hearing.  

MOTION:  Phil Stenersen moved to close the Public Meeting and open the Public Hearing.  Bill Thomas seconded the motion.  Vote:  Unanimous

Chairman Drouin asked for a roll call of members and alternates.  	

There were no recusals this evening. 

Summary by David Drouin, Chairman:  For those who have not attended or appeared before the ZBA, there are only five voting members. The alternates participate in the testimony phase, and can ask questions as can anyone from the audience. However, once the testimony is closed, only 5 voting members will participate in the deliberations and decisions. When a regular member is either absent or recuses, the Chairman appoints one of the alternates to sit on the case. As our signage shows, members have red signs. Alternates have blue signs. Once testimony is closed and deliberations begin, those members or alternates sitting on a case will leave their signs up, and those not sitting will turn their signs down.

Susan Hoyland, Clerk, announced that the notice of the Public Hearing was posted at the town office, police station, fire station, library, transfer station, post office, and published in the  Monadnock-Ledger Transcript.


CASE 1052  

Rick Sirvint read the case before the board.

Case 1052:  James and Christine Ganoe, 144 Birch Drive, Rindge, NH 03461.  Map 7, Lot 26-13, for a Variance to Article IV, Section B-2 of the Rindge Zoning Ordinance to 	allow construction of a two car garage, master bedroom with bath.

Joe Hill summarized the relative ordinances as follows:  Article IV Residential District, B.2., “Yard:  No building shall be located closer than fifteen (15) feet to an abutter’s property line or fifty (50) feet from the edge of the right of way.”

Sitting on this case were:   David Drouin, Marcia Breckenridge, Bill Thomas, Phil Stenersen, and Janet Goodrich.  

 
Testimony:  Chairman David Drouin invited James and Christine Ganoe to address the board.

James Ganoe:  This is a very simple plan.  The lot that we have is long and narrow and when they built the house, they put it on the lower side and put the well and septic on the upper side.  The land is not conducive for us to put this addition on any other spot on the property because of these conditions. The logical choice was to put this on the existing driveway where we park cars now.  This lot is very limited.  We abut against Cathedral Estates on the back.  We are looking to add a two car garage and as we are getting older, I would rather not clean the snow off of my car.  As we are putting that on, we thought we might as well bring the addition up and put a master bedroom and bath there.

Christine Ganoe:  For personal reasons, we want to have one floor living.

James Ganoe:  We had some drawings done.  It looks very aesthetic.  It fits with the neighborhood and hopefully, the value will increase, both of our property and surrounding properties.  We like this neighborhood, we have been here for 27 years and we are very limited by the lot as to what we can do.  

Christine Ganoe:  We did receive two letters from our neighbors supporting this project.  

Marcia Breckenridge:  You are saying there are no known objections from the abutters to this project?

Christine Ganoe:  Yes, we are not aware of any objections.

David Drouin:  I have two plans, one says 22 feet and one says 24 feet?

James Ganoe:  My apologies.  There was an updated plan given.  This is the correct one. (pointing to the updated plan)  The correct measurement is 24 feet.  

Phil Stenersen:  So the side yard would be 10.6 feet instead of 15 feet?

James Ganoe:  Yes.  

David Drouin:  Is there a survey?

James Ganoe:  Yes, it was surveyed by Vorce Soney and Associates.

David Drouin:  There are two deeds?

James Ganoe:  Yes. Originally, the property line was a straight line back between our property and the property once owned by Nathan Olson.   The man who built our home put it too close.  You could drive partway down the driveway but not to the house on that piece of property.  They came up with a deal where they cut into that piece of land and Nathan took forty feet for his garage and the driveway was then on our property.  

Forbes Farmer:  I visited the property today.  There is an incline and it’s rather steep.

James Ganoe:  Yes, I’m not sure that it’s that steep, but yes, it is a hill.

Forbes Farmer:  Have you given any thought to run off during a huge rainstorm?

James Ganoe:  Yes, we have thought about that.  We will have gutters and have it drain out toward the front for runoff.  The other thing we talked about was a frost wall.  The contractor has that covered.

MOTION:  Joe Hill moved to go to decision tree.  Marcia Breckenridge seconded the motion.  Vote: unanimous

Chairman David Drouin provided the applicant with a copy of the Decision Tree.  


DECISION TREE FOR A VARIANCE

1. The variance would not be contrary to the public interest because:

The house is consistent with the other homes in the neighborhood; it causes no negative impact on the surrounding properties; and those who abut have no objection.  It is in keeping with the neighborhood.   

	Vote:  (Y)        (All)                       N:                                           

2. Granting the variance would do substantial justice because: 

	There is no benefit to the public by denying this request.  

	Vote:  (Y)          (All)                         N:                                           
 
3.  The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because:

	It is consistent with the four criteria of health, safety, welfare and preserving values.

	Vote:  (Y)          (All)                         N:                                           

4.  Granting the variance would not diminish surrounding property values because:

	There is no negative impact, it is in keeping with the neighborhood, it would increase the value of 	this property and it will not diminish surrounding property values. 

	Vote:  (Y)          (All)                         N:                                           

 

5. Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.

Special conditions do exist, the shape of the land, the placement of the septic system, the placement of well and contour of property and location of the house on the property.

Vote:  (Y)          (All)                         N:                                           

5a. No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because:

	n/a
5b. The proposed use would be a reasonable one because: 
   
   	 n/a


MOTION:  Janet Goodrich moved to grant the variance as requested because all five criteria have been met.  Bill Thomas seconded the motion.  Vote:  unanimous

Chairman David Drouin:  Congratulations.   Your variance has been approved.   There is a 30 day appeal timeframe.  If you begin any building prior to that, do so at your own risk.

  CASE 1053  

Forbes Farmer read the case before the board:

	Case 1053:  Camp Starfish / Emily Golinsky, 1121 Main Street, Lancaster MA 01523; property Camp Starfish, 12 Camp Monomonac Road, Rindge, NH 03461, Map 3, Lot 71 for a variance to Article IV, Section A of the Rindge Zoning Ordinance, to allow construction of two shed-style buildings for use as a library and program space for campers, temporary office trailer placement, shade pavilion construction on field, emergency adjustments to washroom, new handicap ramp on building.  Also, potential [unknown at this time] for additional electric power drop from road where power currently exists, to field [to repair existing connection] for pavilion connection.

Rick Sirvint summarized the relative ordinances as follows:
Article IV, A Uses permitted: Article IV.A contains a list of allowed uses.  A camp is not listed as an allowed use in this district.  Camp Starfish is a pre-existing, non-conforming (grandfathered) use.  

Testimony:  Chairman David Drouin invited Emily Golinsky, Executive Director of Camp Starfish to address the board.

Emily Golinsky:  I would like to express my appreciation to the Board for going out of your way by allowing our application to come in after the deadline.   Camp Starfish is a non-profit business based out of Massachusetts.  We have been in Rindge since 2004.  Camp Starfish was purchased from the Christ Church who ran it as Camp Monomonac for many years.   Camp Starfish serves children with severe disabilities and social and learning challenges.  We have approximately 40 kids and 80 staff on site.  We have been working to improve things and to do a better job meeting life safety codes.    We very recently received a grant that must be used during the summer of 2013 to make improvements.  This application is a bit different as we are asking to add new buildings to the site.  

Rick Sirvint:    Who owns Camp Starfish? 

Emily:  Camp Starfish Inc. owns Camp Starfish.  We are a private, non-profit, 503C charity.   We have a Board of Directors, and I am the Executive Director.

David Drouin:   This is a little different.  When I first saw this, there was an awful lot going on.  There are few details, no setbacks, no plans, and no dimensions.  However, this variance is looking to expand the use, not the footprint.   You are just here because you are grandfathered. I have to believe that the building permit process will handle all the details.  We are here because it is a non-conforming use.  This survey goes back to the 1930’s. 

Emily Golinsky:  We have actually had two surveys since then.  We are dedicated to teaching our children about the environment.   We use the marshes and wetlands as teaching areas.  We are very aware of the wetlands and are most sensitive.  We are not within 50 feet of the water on anything.  The last survey was 2011.  It is a 43 acre property.

David Drouin:  The next application should include those surveys.  It would be very helpful to have those. 

David Drouin:  So, you are going to have two temporary trailers?

Emily Golinsky:  Yes, the trailers are the hub of our operation. We want to have a second one added perpendicular to the other.   We move our Massachusetts staff to that trailer for phone, internet, paperwork, record storage.  We are out of space on one trailer.  

David Drouin:  How temporary are they?

Emily Golinsky:   They are temporary, they are on a hitch, and you can attach to them and drive them away.  

David Drouin:   Is this a mobile home?

Emily Golinsky:  There are no kitchen or bathroom facilities, it is not connected to a well.

Dave Duvernay:  The Town has no problem with it, there are no living facilities.  

Rick Sirvint:  Are the campers day or overnight?

Emily Golinsky:  We have 48 campers who stay overnight for between 5 and 19 days at a time and we have a maximum of 12 day campers who come from Rindge, Jaffrey and surrounding areas.  They come typically from 8:45AM to 4:45PM but it can be anywhere from 7:30 AM to 6:00 PM. 

Rick Sirvint:  These students come from New Hampshire and Massachusetts?

Emily Golinsky:  All over New England

Rick Sirvint:  What makes your camp unique?

Emily Golinsky:    The way we work with kids.  We have a structure that is unique.  We teach the Starfish strategies for coping skills and social skills to train kids to work with what they have.   In our cabins there are 4-5 kids and 5-7 adults.  If we have a child who is in crisis, we have two or three adults to one child ratio,

Rick Sirvint:  Does the State of NH regulate what you do?

Emily Golinsky: Absolutely.  We, as well as all camps in New Hampshire, are licensed through NH DES, through the Ground and Drinking Water Bureau
 
Janet Goodrich:  Can you speak specifically to the facilities that you are adding?

Emily:  I tried to be as inclusive as possible.  We have shed style buildings, not the size of a cabin.  They are 10 x 13 feet, square roof, 3 windows and a door.   There is no foundation.  They are on cinder blocks.  You may recall that years ago, we had an arson fire at our camp. Part of our learning center was destroyed as well as a bathroom.   At that point, we felt we needed to move our books and created a book nook space.  Unfortunately, there was not enough room on rainy days to stay inside and read.  We want to move that to a shed to house the books and add a space for beanbag chairs.  The other shed would be used for storage.  Every day our campers have activities defined for team building. We need to store bins for that purpose.  

David Drouin:  So two sheds.

Emily Golinsky:  Yes, on the plan, #1 and #5 (pointing to the plan that was part of her application)

David Drouin:  How big is the pavilion on the field going to be?

Emily Golinsky:  We are looking at around 20 x 30 but we are not entirely sure yet.  It is the type of pavilion with just a roof and posts.  This decision will depend on the possibility of finding another donor to help us with the cost.  The grant may be used for ‘majority funding’.  

Forbes Farmer:  The number one building, the shed library, am I to take it that we don’t have to worry about how close that is to the property line?

Dave Duvernay:  I will check that out.  You are not granting a variance to setbacks, only to use.

David Drouin:  This is a use variance.  They are not getting any bigger.

Rick Sirvint: May I ask a very selfish question?   How many of the children you serve attend the Jaffrey-Rindge school system?

Marcia Breckenridge:  Why do you ask that?

David Drouin:  Is this really relevant?

Rick Sirvint:  Yes, I believe it is.  A large amount of our education budget is for special needs.  This camp could be quite helpful to the community.

David Drouin:  Are you expanding?

Emily Golinsky:  No, we are not anticipating increased campers.  We are trying to get closer to current code.  We may be increasing the size of the stall doors in restrooms to come closer to code.  We are not adding capacity.  

David Drouin:  Are there any more questions from the board or from the public?

Emily Golinsky:  Would you like me to speak to the handicap ramps?  We may be working with Easter Seals this summer, for a week in August.  We are talking about temporary metal ramps that they will bring, but they may offer a volunteer to build a couple of ramps, and we would like to be able to take advantage of that opportunity.  We also have some power items on our plan.  We have nothing for power on our field and forward.  Depending on time and availability and what the power company would be willing to do, we would like to explore that option.

Rick Sirvint:  As to the staff, are they licensed?

Emily Golinsky:  Yes, they are licensed.

MOTION:  Marcia Breckenridge moved to go to deliberative, Phil Stenersen seconded the motion Vote: unanimous

Sitting on this case were:  Dave Drouin, Marcia Breckenridge, Bill Thomas, Phil Stenerson and Janet Goodrich.

Susan Hoyland announced that the  Public Hearing was posted at the  Town office, police station, fire station, library, transfer station, post office, and published in the  Monadnock-Ledger Transcript.

DECISION TREE FOR A VARIANCE

1. The variance use would not be contrary to the public interest because:


It is serving a need that is partially being used by this community.  It is not in conflict with our zoning objectives.  It is in the public interest and it will not alter the character of the neighborhood.  

Vote:  Y          (All) 		N:                                           

2. Granting the variance would do substantial justice because: 

 This would be improving a grandfathered facility.  There is no gain to the public by denying it.  

Vote:  Y          (All)                        N:                                           
 
3. The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because:

It definitely promotes health safety and welfare of a very special community and enhances and preserves the values of the town.  It improves public safety.  

Vote:  Y          (All)                         N:                                           

4. Granting the variance would not diminish surrounding property values because:

It is all within setbacks, not visible from other properties, no increase in activity and no external effect and it’s on a large piece of property. It is a camp.  

Vote:  Y          (All)                         N:                                           

5. Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.

One special condition is that it is a grandfathered use. Special conditions are that it is a camp in an area where camps are no longer allowed.  

Vote:  Y          (All)                         N:                                           

5a. No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because:

n/a

5b. The proposed use would be a reasonable one because:             
			 
n/a

MOTION:   Phil Stenersen moved to grant the variance as it met all five criteria.  Bill Thomas seconded the motion.  Vote: unanimous

David Drouin:  Congratulations, you have a variance.  There is a 30 day appeal process.  If you begin prior to that, do so at your own risk.  And do get a survey.  

Janet Goodrich:  I want to take a moment to thank Emily and her staff.  I hear those kids laughing at sunset around the campfire.   A lot of my life has been spent working with special needs children.  The positive changes for these kids are a tribute to the work of Emily and her staff.

David Drouin:  I grew up in Laconia where Laconia State School was.  It closed about the time I graduated.  What has changed in the past 30 years is amazing.   It is good for you, it is good for us, and it is good for our society as a whole.  

Emily Golinsky:  Thank you all for your help with this.  The town has been very helpful.   I’d like to make you aware that we have a volunteer work day coming up on Saturday, May 4th.  

Forbes Farmer:  Call the college.  There are kids there who need to do volunteer work as part of their program.  Call the Dean’s office at FPU.  They may be able to help you.

David Drouin:  Have you put this on our town website?

Emily Golinsky:  I will call Carlotta about that.  Thank you.  


6. Discussion:  See Dave DuVernay’s memo on Case 1053- “If the Board could suggest a way to avoid this annual Variance requirement for erecting buildings in this District, we would all be pleased to hear it.”


David Drouin:  Is this for us or for the Planning Dept.?

Dave Duvernay:  I think it is for Planning.  We may also have another variance coming for an internally illuminated sign at the Cheshire Marketplace.  I believe a change to the ordinance may be in order.  We also have the same thing at Camp Woodmore.  Anything they want to do that adds a structure requires them to come before this board for a variance.  

David Drouin:  This may force the camp to have a Master Plan.  It may be a reasonable variance to seek - as long as what they are doing does not increase capacity, it would not require a return before the board.  There is no time limit on what they choose to do.

David Drouin:  If Dave Duvernay would be willing to stay, I’d like to move along to #9, The Hunt Case which has been remanded back to the ZBA.  

State of New Hampshire, Superior Court Docket #213-CV-2012- 00215, Andrew Graf et al vs. Town of Rindge

David Drouin:  Would we need to schedule a time to hear this? 

Dave Duvernay:  I believe all three attorneys are going to file for a motion for reconsideration.  Particularly to explain what it is specifically that the judge expects the ZBA to do. 

The Board entered into a discussion of the State of New Hampshire, Superior Court Docket #213-CV-2012- 00215, Andrew Graf et al vs. Town of Rindge.  In its conclusion the Court found that:
· The Castle is a tourist home within the meaning of the zoning ordinance
· The Hunts are operating a business by renting the Hunt Houses
· The Court remanded back to the ZBA a decision to determine if the Holloway House is to be classified as a Tourist Home;
· The Court notes that the determination of Tourist Home will hinge on whether the Holloway House is an owner occupied home.

The Board discussed the following:
 
· The court’s determination that this is a  business:  The court’s definition of owner-occupied
· Other property rentals on lakes in Rindge and how this may impact them
· The need for clearer instructions from the court
· Operation of a business in the Res-Ag district as an allowed use.
· More than one principal residence.
· Need for fact finding and if that format should be via a Public Hearing to determine if the Holloway House is a tourist home
· Commonsensical definitions
· Forbes Farmer’s attendance at the hearing

It was the general consensus of the Board of Adjustment that advice from Town counsel was needed prior to moving forward.  

7.  Approval of minutes of February 26, 2013

MOTION:  Joe Hill moved to approve the minutes of  February 26, 2013 as written, Janet Goodrich seconded the motion.   Vote:  Unanimous

8.   Pick reviewers for May 28 Hearing.  Cutoff date is 4 PM. Tuesday May 7, 2013

Joe Hill and Forbes Farmer agreed to serve as case reviewers for May.    Neither Janet Goodrich nor Bill Thomas will be here for the May meeting.  

MOTION:  Joe Hill moved to adjourn at 8:52PM.  Marcia Breckenridge seconded the motion.  Vote:  Unanimous



Minutes respectfully submitted by:

Susan Hoyland, Clerk
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