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RINDGE BOARD OF ADJUSTMENT
30 PAYSON HILL ROAD
RINDGE, NH  03461
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[bookmark: _GoBack]MEETING MINUTES:  July 23, 2013  APPROVED August 27, 2013

Regular members:	David Drouin (Chair), Marcia Breckenridge (Vice Chair), Phil Stenersen, Janet Goodrich, Bill Thomas
Alternates: 	Forbes Farmer, Joe Hill, Rick Sirvint 
Absent:	Bill Thomas, Janet Goodrich, Marcia Breckenridge
Recusals:	Phil Stenersen recused himself for Case # 1055 and #1056
ZBA Clerk	Susan Hoyland
Others present……….Kim McCummings, Dick Isaakson, Roberta Oeser, Tom Healey-Nouna Energy Corp., Amanda MacFadgen, Benjamin Thomas, Lawrence Coleman, Jean Buffinton, Jim John, Kathy John, Dennis H. Boudrieau, Evelyn Fogg, Dave Duvernay, Attorney Mark Fernald, Kirk Stenersen, Ahmad Mortada, Tim Halliday, Evie Goodspeed 

The meeting convened at 7:00pm with the Pledge of Allegiance.  

This is a Public Hearing.

Phil Stenersen said that his son is providing engineering services to both Case #1055 and #1056.  While he would have no financial gain from sitting on these cases,   he asked the board for a non-binding opinion as to whether recusing himself was appropriate.  After a short discussion, Phil Stenersen decided to recuse himself from both of these cases.  

David Drouin said that the ZBA would still be able to hear these cases with only 4 members sitting.  The decision would be up to each applicant.  Should the case be heard with four members, three members votes would be needed to obtain a majority of the board.  

David Drouin said:  For those who have not attended or appeared before the ZBA, there are only five voting members.  The alternates participate in the testimony phase, and can ask questions as can anyone from the audience.  However, once the testimony is closed, only 5 voting members will participate in the deliberations and decisions.  When a regular member is either absent or recuses, the Chairman appoints one of the alternates to sit on the case.  As our signage shows, members have red signs. Alternates have blue signs.  Once testimony is closed and deliberations begin, those members or alternates sitting on a case will leave their signs up, and those not sitting will turn their signs down.

The clerk announced that the Notice of the Public Hearing was posted. at the town office, police station, fire station, library, transfer station, post office, and published in the Monadnock-Ledger Transcript.  A day after publication, it was brought to the ZBA Clerk’s attention that an error had been made on the Public Hearing Notice for West of the Border.  The mailing address was provided but not the physical address.  A  corrected Public Hearing notice was published in the Keene Sentinel on July 18 to correct this omission.  Corrected Notices were placed at Town office, police, fire, library, transfer station, post office and on the town website as well as mailed via certified mail to all abutters.


CASE # 1054

Joe Hill will read the case before the board

Case #1054:  William & Anne Thomas, 15 Todd Hill Road, Rindge, NH 03461, Map 27, Lot 11-2-1, for a Variance from Article VI, Paragraph C,2 of the Rindge Zoning Ordinance to allow the addition of a garage to the side of the barn within 50 feet of the right of way.  

Forbes Farmer summarized the relative ordinances:

Article VI, Section C-2:  Village District, Frontage Yard and Area Requirements, 

C-2:  “No building shall be located closer than fifteen (15) feet to an abutter’s property line or fifty (50) feet from the edge of a right of way”

Sitting on this case are David Drouin, Joe Hill, Rick Sirvint, Forbes Farmer and Phil Stenersen

Chairman David Drouin invited Benjamin Thomas to present on behalf of Bill Thomas. 

Ben Thomas:  The pictures included show the old beat up lean to at the end of the barn which was originally built as a chicken coop.  The roof is leaking and it needs to be replaced.  We thought it would be a good time to add some additional space by raising the roof.  We would like to extend this out to the front and make a one car garage.  It won’t be any further than the front of the barn is at this time and won’t be any further on the side.  

Chairman Drouin:  From the property line, sidewise he is okay and front-wise, he is okay.  We are here for a variance strictly from the Right of Way. 

Chairman Drouin invited members of the audience to come up to the table to view the photographs.  

David Drouin:  The roof line will be under the eaves?

Ben Thomas:  We will have to raise it just enough to fit a garage door on the gable end.  

David Drouin:  So, 20 feet 6 inches from the center of the road, probably 8 or 9 feet from the edge of the road?

Ben Thomas:  Yes, just about, 

Amanda MacFaden, 23 Todd Hill Road:  I am just here to make sure that you are not moving closer to the other properties.  

Ben Thomas:  No, we are not.  

Forbes Farmer:    I gather that some of the stone wall will have to be removed?

Ben Thomas:  Yes, a little piece of the stone wall will be removed

Forbes Farmer:  Amanda, are you the only neighbor?

Amanda MacFaden:  I am right next door and probably the only neighbor this will affect.

David Drouin You have a little excavation work, in the front, the slab, and you are going to re-use the existing foundation?

Ben Thomas:  Underneath the back half of the existing chicken coop, the foundation actually drops down and there is space underneath.  Great big boulders.  We’ll leave those and bring a cross wall to it.  Middle section will be a new wood frame floor.  

Phil Stenersen: I am looking at the garage addition sheet, this is an existing barn and this is an existing lean-to. Are you replacing the barn?

Ben Thomas:  No, just the lean-to

Phil Stenersen to Amanda MacFaden:  Would you like to look at these plans at the table?

Amanda MacFaden:  No, I am okay; it has been explained to me.  I am fine with it.

Roberta Oeser:  I am not speaking for the Board of Selectmen, but this did come before us, the town is an abutter.  The minutes of that meeting have not yet been published but the Board had no problem with this.

David Drouin:  Is there anyone else who would like to speak?

MOTION:  Joe Hill moved to go to deliberative session.  Phil Stenersen seconded and all were in favor.  Vote 5-0-0


David Drouin:  We use a decision tree for our process.  There are copies here for anyone who would like to follow along. 


DECISION TREE FOR A VARIANCE, Case # 1054

1. The variance use would not be contrary to the public interest because: 

It does not alter the character of the neighborhood nor threaten public health, safety and welfare.  It does not further violate the existing building setback. 

Vote: 	(Y)         			 (All)                        N:                                           

2. Granting the variance would do substantial justice because: 

The landowner would suffer if this property could not be repaired and there is no loss to the interest of the public.  The public does not gain anything by not granting the variance.  

Vote: 	(Y)         			 (All)                        N:                                           


3. The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because:

The variance would be consistent with maintaining the health, safety, welfare and preserving the value and character of the town. 

Vote: 	(Y)         			 (All)                        N:                                           


4. Granting the variance would not diminish surrounding property values because:

It is in character with the existing buildings in the neighborhood and it only improves the property.

Vote: 	(Y)         			 (All)                        N:                                           

                                        

5. Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.

Special conditions do exist.  There is an extremely short set back to the right of way to the existing building.  There is no substantial change to the use in terms of the neighborhood.   
The character of the building which is a long rambling building,

Vote: 	(Y)         			 (All)                        N:                                           


5a. No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because:
 	
	Not applicable, see #5
.  
5b. The proposed use would be a reasonable one because:  

	Not applicable, see #5


MOTION:  Phil Stenersen moved to grant the variance.  Joe Hill seconded the motion.  Vote: 5-0-0

Phil Stenersen asked to address the audience:  While it may look to the audience as if we were just zipping right through this thing, I want to clarify, that as a general rule of thumb, if you are not encroaching on a setback, these are typically granted

Chairman David Drouin:  Your variance is granted.  There is a 30 day appeal period, so do proceed at your brother’s risk. There is a chance that this decision could be appealed. You’ll have to see the building department for a permit.  

Benjamin Thomas:    With my schedule, we won’t be starting for a month or so.    

Chairman David Drouin:  We will need to register this with the Cheshire County Registry of Deeds and you will receive a copy of that.  
             
CASE # 1055 

Rick Sirvint read the case before the board

Case #1055:  West of the Border, LLC, 1207 US Route 202, Rindge, NH 03461, Map 7 Lot 16-1-2, property located at 1044 NH Route 119,  for a Variance from the Rindge Wetlands Ordinance, Section 5, paragraph F to allow the installation of underground fuel storage tanks within 250 feet of vegetated wetlands.  

Joe Hill summarized the relative ordinances:

Wetland Ordinance:  Section 5:  Prohibited uses

· Section F:  No underground or above ground storage of Hazardous Materials shall take place in or within 250 feet of the Ordinary High Water Mark of Surface Waters or within 250 feet of Vegetated Wetlands.

Chairman Drouin asked who was here for the case

Mark Fernald introduced himself as representing the applicant.

The Clerk distributed two letters received from abutters (Willis Fogg and Grace Fernald and Edward Lamoureux)  as well as a Report Form from ConCom.

Chairman Drouin:  Two things:  We had an error in the initial posting of this case.  We did not include the physical address; we had the mailing address and the tax map and lot number.  We were unable to reprint in the Ledger but did print a corrected notice in the Keene Sentinel and re-mailed all abutter notices.  Secondly, we have only a four member board this evening.  We have three absent and one member who has recused himself from this case.

Mark Fernald:  We just realized that you have only four sitting members.  We need to take a moment to discuss this.

Chairman Drouin:  I apologize for that.  I thought we would have a full board this evening.  We didn’t know until tonight that we did not have a full board. 

Chairman Drouin:  We received a letter from Mr. Edward Lamoureux which addresses two cases this evening.  There is an attachment to his letter and on page 5 you will find the Underground Storage Tank section.  

Mark Fernald:  Mr. Chairman, we have had a chance to discuss this and Mr. Mortada said that he would prefer to come back a month from now when we hope there will be a full board. 

Chairman Drouin:  We could put you on the agenda for our August meeting which will be held on August 27, 2013.  I do apologize.  See you in a month.


CASE # 1056

Forbes Farmer read the case before the board

Case #1056:  Tim Halliday, 7 Dolly Lane, Rindge, NH 03461, for property located at 1417 Route 119, Rindge, NH 03461, Tax Map 6, Lot 17-1 for a Variance from: section V paragraph Q; section V paragraph J; and section VI paragraph C 5b of the Rindge Sign Ordinance to place an internally illuminated, 60 square foot glass tube sign on his newly located Diner at the corner of Route 119 and Route 202.  


Rick Sirvint summarized the relative ordinances from the Town of Rindge Sign Ordinance as follows:
Section V:  Prohibited Signs:  Notwithstanding any other provisions of this Ordinance, the following signs are not allowed in any District:


· Paragraph Q:  Internally illuminated signs including Vending Machine Signs and/or their facades.
· Paragraph J:   Signs with neon or glass tube lighting except as provided in Section VI.C.1 of this ordinance.


VI.  SIGN REGULATIONS BY ZONING DISTRICT:  PERMIT REQUIRED

	C.   COMMERCIAL DISTRICT, GATEWAY DISTRICTS AND COMMERCIAL USES IN THE BUSINESS/LIGHT INDUSTRIAL DISTRICT:
1. Neon signs, up to 2 square feet, when displayed inside store windows indicating ‘Open’ or ‘ATM’ are allowed and must comply with illumination limitations. No permit required.

5.  The following signs are allowed with Site Plan Review:
	**b.  Standard signs may be illuminated until 2 pm or 		the close of business, whichever is earlier. 

** what was read. (see footnote at end of minutes)

David Drouin:  We are at reduced numbers tonight.  It is your option.  You would need three votes to have a majority of our four person board.  Three votes would also be needed for a five member board. So while the votes are the same, the percentages are not.    I thought we had five members tonight and I apologize.  If you decide to postpone, there will be no effect on your case.  The decision is up to you.

Tim Halliday:  I’ll need to consult with my crew...I will wait a month, for the sake of a full board.  It is not going to hurt my construction.  I would like you to repost the notice with the corrected 60 square feet rather than 60 feet long.  

 Approval of minutes of April 23, 2013
MOTION:  Joe Hill moved to approve the minutes of April 23, 2013 with an editing correction.  Forbes Farmer seconded the motion. Vote:  5-0-0

 Pick reviewers for August 27, 2013 Hearing.  Cutoff date is 4 PM. Tuesday August 6, 2013
 		Rick Sirvint and Joe Hill volunteered to be reviewers for August. 

Sunridge Case: 

Chairman David Drouin:  After the 30 day appeal, when there were no more appeals, I spent a lot of time coming up with a notification to be reviewed by counsel.  I wanted to make sure I had language correct and that we would indeed have a meeting and not a hearing.  Susan contacted the LGC who said that we would need to hold a meeting to decide on a hearing.  In speaking with counsel, he suggested that since there was still some misunderstanding of the judge’s orders, on the part of all three legal counsels, he would suggest that they have a status and structuring conference to figure out the procedure.  In contacting the other two counsels, he also found that Mr. Hunt has a new legal counsel.  I met with the BOS in non-public session.  I was concerned that the court may object to us not doing anything.   I e-mailed Gary Kinyon last Friday and he has not heard back from the other legal teams.  Gary Kinyon said that he can show that the Town of Rindge is making every effort to move forward with this and get it right.  Gary Kinyon said that once the conference call has taken place, then the Board will have a closed legal meeting with counsel to discuss the procedure.  

Forbes Farmer:  I will need to recuse myself from this part as I am friends with John Hunt.

David Drouin:  Recusing yourself would be from the whole case.  However, you may sit in the audience during public meetings and hearings and participate as anyone would.  You are still a citizen of the town.

David Drouin:  Is there any other business to come before this board tonight?

MOTION:  Phil Stenersen moves to adjourn at 8:05 PM.  Joe Hill seconded the motion. 	Vote 5-0-0

Minutes respectfully submitted by:

Susan Hoyland, Clerk

**EDITOR’S  NOTE: (see page 7)  During the preparation of the minutes, it was realized that an incorrect paragraph was read during the meeting.  This will be corrected at the continuation of this hearing on August 27, 2013.  The correct paragraph is below: VI,C,5,b…………..
5.  The following signs are allowed with Site Plan Review:
b.	A single business, in a single building, which is located on a corner lot, may have 1 sign facing each public road.  The total maximum sign surface area of both signs is not to exceed 48 square feet, but in no event shall any individual sign be larger than 32 square feet. One additional sign no larger than sixteen (16) square feet is allowed on the building.
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