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MEETING MINUTES:  November 26, 2013     Approved 12/10/13

Regular members:	David Drouin (Chair), Marcia Breckenridge (Vice Chair), Janet Goodrich, Phil Stenersen, Bill Thomas
Alternates: 	Joe Hill, Forbes Farmer, Rick Sirvint 
Absent:	
Recusals:	none
ZBA Clerk	Susan Hoyland
Others Present………Mark and Nancy Norby, Kirk Stenersen, Ahmad Mortada, Candy Starrett

The meeting convened at 7:00pm with the Pledge of Allegiance.    

The clerk announced where the notice of the Public Hearing was posted.  Town office, police station, fire station, library, transfer station, post office, Monadnock-Ledger Transcript.

David Drouin:  I would like to change the order of the agenda this evening and briefly address Case No. 1055.  

Rick Sirvint read the case before the board.   

Case # 1055:  West of the Border, LLC, 1207 US Route 202, Rindge, NH 03431 for property located at 1044 NH Route 119, Rindge, NH 03461, Map 7 Lot 16-1-2; Rehearing.  The application is for a variance, for relief from Rindge Wetlands Ordinance Section 5 Paragraph F, to permit underground storage tanks within 250 feet of vegetative wetlands.   West of the Border, LLC by its counsel, Fernald, Taft, Falby & Little PA respectfully requests reconsideration and has submitted new information to be heard in Case 1055 pursuant to the provisions of the New Hampshire Revised Statutes Annotated Chapter 677, Section 2.  

Kirk Stenersen:  We are looking for a continuance as Attorney Little is unable to attend this evening.  We are asking for a meeting in December if possible.  

After some discussion with Board members, it was decided to hold a special ZBA meeting on December 10, 2013 at 7:00PM.

David Drouin:   Sitting on this case will be:   David Drouin, Marcia Breckenridge, Janet Goodrich, Bill Thomas and Forbes Farmer (who sat on original case).  

MOTION:  Bill Thomas moved to continue the Public Hearing for Case #1055, West of the Border, to Tuesday, December 10, 2013.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0



Case No. 1059

Joe Hill read the case before the board.  

Case # 1059:   Nancy Norby, 66 Dragg Hill Rd., Rindge, NH 03461, for property located at 13 Cove Road, Map 22 / Lot 1 in the Residential District: Application for a Variance from Article I, Section 5, of the Wetland Ordinance to permit installing a deck within the 50’ setback area

Forbes Farmer summarized the applicable ordinance: 

SECTION 5 PROHIBITED USES

The following uses are prohibited in the Wetlands Conservation District unless an applicant proves, to the Zoning Board of Adjustment, that the use does not conflict with the purposes identified in Section 2 and the appropriate variances are obtained:

A. No building or Impervious Surface shall be established or expanded in or within 50 feet of the Ordinary High Water Mark of Surface Waters or within 50 feet of Vegetated Wetlands except for the allowance of Impervious Surfaces in Section 4 G of this Ordinance.

Sitting on this case were:  David Drouin, Janet Goodrich, Marcia Breckenridge, Bill Thomas, and Phil Stenersen.

David Drouin:   We have a letter from ConCom and from Code Enforcement.

David Drouin invited Mark Norby to address the Board.

Mark Norby:  We worked with Carl and Scott Hagstrom through the DES approval process.  We have actually eliminated 160 more square feet of impervious surface than we have added through this design.  This deck wraps around the house to the side of the house.  The large concrete slab will be removed. 

David Drouin:  It looks like there was a concrete slab almost right up to the water?

Mark Norby:  Yes, 

David Drouin:  The old house, did that have a covered porch?

Mark Norby:  Yes, it was completely enclosed and was a part of the house, about 13’ x 13’.  

The Board reviewed the larger plans and pictures supplied by the applicant.  

Bill Thomas:  So, there is a new poured foundation where the old one had been?

Mark Norby:  Yes

David Drouin:   They are not here for a variance on the foundation.  The deck is larger than the porch, but by eliminating all the impervious, the impact will be less.  

Forbes Farmer:  How close is this to the water?

David Drouin pointed out the setback lines on the large plan.  

Phil Stenersen:  What type of construction is this, 1 x 6?

Mark Norby:  Yes

Phil Stenersen: My argument is that a deck is not an impervious surface.  If you dump a five gallon bucket of water on it, the water disappears.   And I will make that argument on every case we ever have.  

David Drouin:  He is here for the building setback, not the impervious area.  

Rick Sirvint:  How old is the house?  

Mark Norby:  The old house has been torn down. This is a new house that the deck is being built onto.  

Rick Sirvint:  My new neighbor was unable to put on a deck that did not meet setbacks. So my question is, if this is grandfathered, and the building is torn down, what is past practice on that?

Bill Thomas:  The actual house on the same footprint is grandfathered, but the deck is not.

David Drouin:  They have gone to a better condition with an open deck instead of a covered porch and they have removed some of the impervious surfaces that are closer to the water.

Forbes Farmer:  So, in the future, if they wanted to cover this deck, they would have to come back before the board?

David Drouin:  Yes.

Forbes Farmer:  Are there other houses in the area that have decks this close to the water?

Mark Norby:  Our neighbor’s is not this close, so no, there are not. 
 




David Drouin:  I don’t know about the neighbor, but on other lakes in town, there are many decks that are much closer to the water.  

Rick Sirvint:  I have a neighbor who cannot build a deck on his house because it would be within the setback.  He was told no.  

Janet Goodrich:  There was no previous deck or porch there, or previous impervious surfaces.

Marcia Breckenridge:  The circumstances are not identical.

David Drouin:  If they did not have the prior impervious surfaces, they may have a more difficult case.  If they had 1000 square feet of impervious surface, they can keep that or reduce it.  So, in this case, they are actually bettering the impact.  

Marcia Breckenridge: This is an improvement.

David Drouin:  They end up with more deck further from the water.

Phil Stenersen:  And there is almost no impervious surface as compared to what was there before.

David Drouin asked the applicant if he had any other comments or questions.  There were none.

MOTION:  Joe Hill moved to go to deliberative, Marcia Breckenridge seconded the motion.  Vote 5-0-0

DECISION TREE FOR A VARIANCE
A variance can be granted only if an applicant satisfies all five variance criteria.
 1.  The variance would not be contrary to the public interest because it reduces the amount of impervious surface, it is closer to keeping with the intent of the zoning ordinance and thereby becoming more conforming. 
Vote:   5-0-0
2.  Granting the variance would do substantial justice because it conforms to what the voters wanted for impervious surfaces by more closely conforming to existing regulations.
Vote:  5-0-0
3.  The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because it conforms with the voter’s wishes because it reduces the amount of impervious surfaces. 
Vote:  5-0-0
 4.  Granting the variance would not diminish surrounding property values because we have no evidence that it would negatively affect property values and it is in keeping with the lakefront home design.
Vote:  5-0-0
5.  Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.  It has impervious surfaces clear to the water’s edge that are being removed.  
Vote:  5-0-0
5A.  No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because it has existing impervious surfaces that are being eliminated.  
Vote:  5-0-0
5B:  The proposed use would/ be a reasonable one because:
Not applicable 
Vote:  5-0-0
Chairman Drouin asked if there were any more comments from the Board.   
Bill Thomas:  The only condition I would consider for this would be for the Wetlands approval which they already have, so I guess this is all set without any conditions.
MOTION:  Phil Stenersen moved to grant this variance as applied for because all five criteria have been met.  Bill Thomas seconded the motion.
Vote:  5-0-0
THE VARIANCE HAS BEEN GRANTED.
Chairman Drouin advised the applicants of the 30 day appeal period and advised them to proceed at their own risk.  
Approval of Minutes of October 22, 2013
MOTION:  Joe Hill moved to accept the minutes with two typographical corrections.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0
Reviewers for December Meeting.  Cut-off date is Tuesday, December 3, 2013.  If a meeting is needed, Joe Hill and Marcia Breckenridge will review.  It is suggested that the December meeting be cancelled if applicants are willing to wait until January to have their cases heard. If they insist on a December meeting, we could consider the 17th.  It cannot be all done on the 10th due to posting requirements.  
Other business before the Board 
Land Use Clerk
David Drouin:  As you know, ConCom has lost their clerk with the passing of Bob Cleland.  The ConCom is proposing consideration of a Town of Rindge Land Use Clerk. At some point, the Planning Office may become a Land Use Office.  This should not affect the BOA, but it would give ConCom a presence within the Town Hall all the time, it would allow for better communication with the applicants, the public; and between commissions and boards.  It would standardize our file keeping, our minutes, and our posting of notices. Bob Cleland was our best clerk.  He went way beyond what he had to do and he will be hard to replace.
Janet Goodrich:  In the past, I have been an advocate of this but I would like to know what Mark Smith’s perspective is on this, as well as Susan’s as the Clerk.
David Drouin:  What we did was form a small subcommittee of Conservation members, Planning Board members and Zoning Board of Adjustment members.  (I had asked Marcia to join us but she was unable to that evening).  What we have done is to look at the total hours for Susan and for Bob and we came up with a combined total of 31.3 hours per week.  It is just short of that full time job status.  
Rick Sirvint: I’d have to caution you on this.  The feeling I get from the BAC is that no new full time jobs will be approved.  Things that are coming up, are coming with staggering costs and we need to keep costs down for the elderly, the unemployed.  
Joe Hill:  Are you saying that the BAC would oppose this if we were to propose it?
Rick Sirvint:  I cannot speak for the BAC.  The cost of benefits for workers is staggering and we need to keep costs down.  People are leaving town due to rising costs.  Although I think benefits are at 30 hours, not 32 hours.  
Phil Stenersen:  This may be a good idea, but I had one thought.  If there were one person who provided this to three boards, and that person left, wouldn’t that be a difficult thing?  
David Drouin:  It has been our experience that finding a part time clerk is quite difficult as it is not many hours.  
Janet Goodrich:  It has been hard in the past finding someone to take these part time jobs.  
David Drouin:  We will be meeting once more and then the plan is to go before the BOS as a group on November 11, 2013 to plead our case.  Planning Board is in support, they want to flush out some details, ConCom is all for it, Mark seems to be very much for it, it’s his first month on a new job.  I believe Susan is on board.  I think from a Town standpoint, it would be a good thing to have a Land Use Clerk.  
New Town website meeting:
Susan Hoyland:  The Town is looking into purchasing a new website provider.  I will be attending a meeting on December 2 and was looking for any input from ZBA members as to what you would like the ZBA website to contain.  I have been told that Gilford, NH is using this web server at this time.  I have some concern as to who will be providing the day to day upkeep on this site. Our present site is not updated regularly and much information is old and out of date.  While I am aware of this, there are not enough hours in the day to fix it.  I have concerns that if we are going to launch a new website, that we have a clear plan on how it will be maintained.  
Motion to adjourn:  8:06 PM

Respectfully submitted,

Susan Hoyland, ZBA Clerk
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