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MEETING MINUTES:  December 10, 2013     Approved January 28, 2014

Regular members:	David Drouin (Chair), Marcia Breckenridge (Vice Chair), Janet Goodrich, Phil Stenersen, Bill Thomas
Alternates: 	Joe Hill, Forbes Farmer 
Absent:	Rick Sirvint, Phil Stenersen, Bill Thomas
Recusals:	Phil Stenersen
ZBA Clerk	Susan Hoyland
Others Present……   .Silas Little, Kirk Stenersen, Ahmad Mortada, Tom Healey, Dave Duvernay,

The meeting convened at 7:00pm with the Pledge of Allegiance.    

The clerk announced where the notice of the Public Hearing was posted.  Town office, police station, fire station, library, transfer station, town website

Joe Hill read the case before the board.

Case # 1055 continued from November 26, 2013:  West of the Border, LLC, 1207 US Route 202, Rindge, NH 03431 for property located at 1044 NH Route 119, Rindge, NH 03461, Map 7 Lot 16-1-2; Rehearing.  The application is for a variance, for relief from Rindge Wetlands Ordinance Section 5 Paragraph F, to permit underground storage tanks within 250 feet of vegetative wetlands.   West of the Border, LLC by its counsel, Fernald, Taft, Falby & Little PA respectfully requests reconsideration and has submitted new information to be heard in Case 1055 pursuant to the provisions of the New Hampshire Revised Statutes Annotated Chapter 677, Section 2.  

Sitting on this case were: David Drouin, Marcia Breckenridge, Janet Goodrich, Joe Hill (for Bill Thomas) and Forbes Farmer (sat on original case).

Silas Little:  With me this evening are Mr. Ahmad Mortada of West of the Border, Mr. Kirk Stenersen of Higher Design and Mr. Tom Healey of Nouria Energy, designer of the underground tanks.  Our proposal is to place a triple walled fiberglass tank, two of them, in the area previously shown.  In our previous presentation, we had a double walled tank.  Now we are offering a triple walled tank.  This application meets each of the criteria of the ordinance.  The town has found no diminution to property values.  There is no place on this parcel that one can obtain a 250 foot separation from wetlands.  The size of this parcel makes it unique as it is a 16 acre parcel.  The installation of triple walled tanks accomplishes a reasonable solution to the dilemma we are confronted with.  The basic truth in this application is that the use we are proposing is permitted use.  The triple walled tanks will offer a good protection to the wetlands.  Substantial justice is achieved and we meet each of the criteria.  Mr. Healey and Mr. Stenersen will address the specifics and provide facts to support this.  

Little:  The ConCom has taken a different stance from our previous application.  I thank the ConCom for their efforts.  

Silas Little read the ConCom minutes, “…ConCom concluded that the technological solutions of either double-walled fiberglass tanks within a waterproof concrete vault or triple-walled fiberglass tanks would significantly reduce the concerns of groundwater contamination expressed previously.  While the Commission remains concerned about maintaining the integrity of the Town’s water resources, we do not oppose the variance sought by West of the Border, LLC”  

Little: With respect to the spirit of the ordinance, I think Mr. Duvernay’s research has been very useful as there had been some question about the consideration of the 250 feet setback of the wetland’s ordinance and the adoption of the Gateway district. Those two issues passed in the night without any recognition of a potential conflict.  I thank Mr. Duvernay for the work that he did.  I think Mr. Duvernay’s summaries of the Planning Board meetings are important to show that we are not attempting to subvert the original intent of either ordinance but to provide a very practical, reasonable and sound resolution of the two parts of the Rindge Zoning Ordinance.  

Drouin:  Just to be clear, when we considered your application for rehearing, you were talking double walled tanks in a concrete vault.  Since then, you are coming to us with a triple walled tank proposal.  

Breckenridge:  I’d like to understand why you are submitting triple walled tanks now and not previously.  Is this something new?

Stenersen:  Based on the cover letter that I sent in for rehearing, the failure rate for single walled fiberglass tanks is 1 in 19,240.  That is from the 80’s.  So a double walled fiberglass tank would be even less.  

Breckenridge:  Why does the company make a triple-walled tank if the double walled tanks are so good?  Why go to the expense of developing a three walled tank? 

Stenersen:  Basically, it gets into marshlands, lower sea levels, that type of thing.  Two is good, three is better.  Conservation Commissions have been concerned and this increased protection addresses that.  

Drouin:  I’m sure there are places where triple walled tanks are on the shore and they’ve taken that three digit number down to five digits and it’s an engineering, mathematical calculation.

Tom Healey, Nouria Energy out of Worcester, MA:  Following the last meeting, we had some discussion as to what could be done to get this to be a maintenance free system with no worries about leakage.  Tanks have been installed in concrete vaults before.  I was aware of triple walled tanks; I have never installed one myself but had discussions with manufacturers about this.  One offered a triple wall tank for environmentally sensitive areas or states that might have very strict regulations.  I came back to Mr. Stenersen and Mr. Mortada and said they would be better served with a triple walled tank rather than a double walled tank with a concrete vault.  The reason I believe that is, if you think about your house foundation, if you have a formed and poured foundation, what happens over time?  Shrinkage cracks can develop.  If you are in the basement, you can see them.  With a concrete vault that is buried in the ground, you cannot necessarily see cracks.  So you don’t know if it is performing its duty of containment.  With a triple walled tank, three layers of structural fiberglass, in between the layers, you have a brine solution that is being monitored by alarm systems.  You are always monitoring the integrity of the three walls of your tank. I feel this is a much better option.  

Farmer:  You say a brine system.   So, should there be a leak between the first and second layers, an alarm will go off?

Healey:  Yes, Two separate alarms.., an intake gauge that would notice a rise of water in the tank, and you’d have the brine drop down and a flow alarm would go off.  

Farmer:   How do you open tanks to see, if an alarm goes off?

Healey: Most tanks have a 24” steel manway on top.   Tank manufacturers have their own crews.

Healey:  Through all my years in industry, I’ve only seen one problem with a double walled tank.  A contractor had taken a steel pipe and punctured the inner wall of the tank. We got alarms right away, we found a leak, and we repaired it. There was no release to the environment.

Breckenridge:  What’s the power supply for these alarms and who gets the alarms?

Healey:  The power supply is a regular electrical system.  

Breckenridge:  So if there is an ice storm, is there a backup plan if the power is out?  We were without power for 14 days during a past ice storm.  

Healey: I don’t think it is standard but you could have a backup generator or battery system. 

Breckenridge:  Who gets the alarm?

Healey: That is up to the owner.  The alarm will go off at the facility.  You can remotely monitor it as well.

Breckenridge:  If an alarm goes off, how close are you or the person who would be servicing this?  

Healey: It would vary.  Our service contractors are typically located within a half hour of our clients.  An alarm does not mean that anything is going into the environment.  This is a triple walled system.  I have never seen the outer wall breached in my experience.  I’ve seen failures due to poor installation procedures years ago.  Today, tank installations are done by certified installers.  

Drouin:  That alarm could be in either direction.  Ground water could be getting in, or product could be getting out.  But only through one wall at a time. 

Goodrich:  Kirk, could you speak to the static water table relative to the base of the tanks?

Stenersen:  The seasonal high water table is estimated at about 42 inches,- that doesn’t mean there is water there now, there is evidence that water has been there.  Actual standing water table there, I don’t have an answer for that. 

Drouin:  When ConCom looked at this, we looked at the diagrams.  These are buried in a bed of sand, there’s deadmen and straps to hold it, 

Hill:  You are proposing three fiberglass tanks; you are not enclosing this in a concrete vault.  

Stenersen:  The triple wall is a much better plan, rather than concrete.  

Drouin:  Concrete in beautiful frost free NH is more apt to have a problem than fiberglass

David Drouin read a question submitted by Rick Sirvint who could not be here this evening.  “Could a triple walled tank within a concrete tank be installed?”

Healey:  It could be, but I don’t think the integrity of concrete vaults would hold up as well as fiberglass.

Healey:  I thought New York City had a concrete vault requirement for containment.  It was to protect the tank but not necessarily for containment.  They just wanted another structure to protect the tank.  If the concrete vault were installed, there would not be the continuous monitoring provided that the triple walled system offers.  

Goodrich:  I have concerns about the integrity of this tank at year 29 or year 31?  Is there a long term track record?

Healey:   I’ve taken 40 year old tanks out and the integrity is still fine.  You can look down the road and have the tanks inspected 25 or 30 years out.

Little:   The state has a rotation for replacement of in ground storage tanks.  

Goodrich:  Is that a mandate in law?

Healey: What I’m familiar with DES is that in NH, all systems have to be double walled.  I’m not sure they have a removal requirement.  The state of Connecticut is the only state I’m aware of who have that.

Drouin:  These tanks are tested throughout the state.  

Healey:  Because it’s being monitored, it is being tested all the time.

Goodrich:  One issue that’s been brought up is spills, not from the tank but from the delivery system.  Could you speak to that?

Healey:    Where the delivery truck would hook up to the tank, there is a 5 gallon bucket that would contain hose spills.  There would be overfilling protection to prevent you from overfilling the tank.  You can have a type of tube that goes into fill pipe and shut off flow of product to tank once it reaches 95%.  That’s one way of doing it.

Goodrich:  Five gallons seems like a drop in the bucket.

Breckenridge:  Let’s say this fails and people near here have wells contaminated, who bears that responsibility?

Duvernay:  The Town would not be liable.

Little:  The owner of the property would be liable.

Healey:  Federal and State regulations require the tank owner to show proof of financial responsibility.

Goodrich:  What is the maintenance schedule for the pipes and other things besides tanks?  

Healey:  DES inspectors do come out to locations; there is a requirement for a third party contractor who comes annually.

Mortada:   We have to log in every week, check the pump, the hose, make sure everything is working.  We have a monitoring system inside which is tested weekly, and then the state looks at our log, 

Silas Little distributed a report of state monitoring of gasoline tanks located in Rindge NH.  

Farmer:  If we approve this variance, who from the town is there when it is installed?  

Goodrich:  Perhaps the Fire Department? 

Healey:  They have to have a certified installer.  They fill out a checklist.  That is your warranty document.  The DES inspects during construction.  

MOTION:  Joe Hill moved to go to deliberative session.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0
A variance can be granted only if an applicant satisfies all five variance criteria.
1. The variance would not be contrary to the public interest because the engineering safeguards have addressed the safety of the wetlands through a triple fiberglass system and redundant monitoring system.   
VOTE:  5-0-0
2. Granting the variance would do substantial justice because the proposed underground triple wall fiberglass system satisfies this standard because it addresses the safety concerns to the wetlands and will not harm abutters and thus the general public would realize no appreciable gain from denying this variance.  
VOTE:  5-0-0
3.     The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because:  the engineered safeguards through the triple fiberglass tank system and monitoring system addressed the concerns for the health, safety and welfare of the town.  
 VOTE:  5-0-0
4.  Granting the variance would not diminish surrounding property values because we have no evidence of diminished value and no objections.
 VOTE:  5-0-0
5.  Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.  
Due to size and configuration which makes a 16 acre parcel lack any place where they are able to satisfy the zoning requirements. 
 VOTE:  5-0-0
	5a. No fair and substantial relationship exists between the general purposes of the 	Zoning Ordinance provision(s) and the specific application of the provision(s) to the 	property because:
Not applicable
 VOTE:  5-0-0
	5b. The proposed use would/ would not be a reasonable one because:
Not applicable
 VOTE: 5-0-0
MOTION:  Janet Goodrich moved to grant this variance with one condition, as all five criteria have been met.  Condition One:  That a back-up power source is provided for the monitoring system.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0
David Drouin advised the client of the 30 day appeal period and thanked them for returning with a good plan to address the Board’s prior concerns.  

6 Approval of minutes For November 26, 2013

MOTION:  Joe Hill moved to approve the minutes of November 26, 2013 as written.  Marcia Breckenridge seconded.  Vote 5-0-0

7 Pick reviewers for January Hearing. 

Marcia and Joe agreed to review again in January.    Cutoff date is Tuesday January 7, 2014 for meeting on January 28, 2014

Land Use board meeting tomorrow night

Short discussion of the Land use Clerk position being presented to the BOS and BAC.  

9 Motion for adjournment @ 8:30pm


	  
Minutes respectfully submitted by:

Susan Hoyland, Clerk
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