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	RINDGE BOARD OF ADJUSTMENT
30 PAYSON HILL ROAD

RINDGE, NH  03461

Tel. (603) 899-5181 X100    Fax (603) 899-2101    TDD  1-800-735-2964

www.town.rindge.nh.us




MEETING MINUTES:  July 5, 2012     APPROVED
Regular members:
Janet Goodrich (Chair), Dave Drouin (Vice Chair), Marcia Breckenridge, Bill Thomas
Alternates: 
Charlie Eicher, Rick Sirvint 

Also Present: 
Attorney Sam Bradley

Absent:
Phil Stenersen
Recusals:
Joe Hill
Note:  This is a public meeting, not a public hearing.  At this meeting, the public is not permitted to speak or submit testimony.  The meeting is for the ZBA members to consider the applications, to deliberate, and to decide whether or not to grant a rehearing.

The meeting convened at 7:00pm with the Pledge of Allegiance.  

MOTION: Chair Jan Goodrich motioned to amend the May 14th minutes to specify which “alternate road” should be used to access the Hunt Castle, Marcia Breckenridge seconded.  MOTION DID NOT PASS (see below).
Discussion:  David Drouin: I saw no mention in the minutes of which road was “the” alternate road. There was an agreement by the landowner and neighbors to use an alternate route. And on the subdivision plan, it showed a private road with one access via Fullam Hill and one via Abel Road. The application from the neighbors is the only place that names that road, which is Fullam Hill.  
Drouin: If I had thought it was Sauvola Road, I would have objected because you’re taking one problem and moving it somewhere else. On Fullam Hill, at least there are no houses. Sauvola Road is a back road, an alternate road. Goodrich: I asked at the meeting if anyone knew the name of the alternate road, but no one did. Drouin: I don’t see anywhere in the minutes it was discussed. Bill Thomas: After the fact was the first I knew which road it was--at the time of the hearing I thought we were talking about Fullam Hill. Breckenridge: The Decision says “the alternative road” (singular). If that is the case, it seems we are clarifying, not changing, it. It doesn’t say whether it’s the road involving Fitzwilliam or the other road. 
Attorney Sam Bradley: If it wasn’t clear to all members of the board which road you meant, I don’t think you can satisfy Fitzwilliam by amending the motion or your minutes. You can’t now decide it’s this road rather than that road. Goodrich: It’s clear that the members had different images of which road it was in their minds. Attorney Bradley: It seems to me that Fitzwilliam has a legitimate cause and maybe you need to grant a rehearing on their issue. They cited a statute on their application and I think they misquoted which statute. I brought a copy of that RSA 36:55-56, and if it’s possible that alternate access was intended to be through Fullam Road, you owe Fitzwilliam a rehearing because they should have the opportunity to appear if we’re considering adding traffic through their town. That’s my recommendation. 
Breckenridge: So you’re saying that since we voted on a single alternative road, we cannot specify which one?  Bradley: I’m hearing that there was no meeting of the minds of the board as to which road it was. Two members thought it was Fullam Hill. In that case, you owe Fitzwilliam an opportunity to say what their issues are. Or, at the rehearing, take up the issue and decide. But if the road to Fullam Hill is a possibility, you have to notify Fitzwilliam. 
Drouin: If three members believed it was one road and two the other, wouldn’t that name the road?  Attorney Bradley: Phil Stenersen, who was sitting on the case, isn’t here tonight. The Chair may have been clear on which road it was, as I was, but I’m not a voting member. It was clear that there was an alternate access, but it wasn’t clear which one.
Goodrich withdrew her motion and Breckenridge withdrew her second. 
Case # 1043: Board of Selectmen, P. O. Box 720, Town of Fitzwilliam, NH 03447, 603-585-7723: Application for Rehearing (Motion for Rehearing) of Rindge Zoning Board Hearing and Decision of May 10, 14 & 15, 2012 concerning Case # 1039 – access to property of John and Lynda Hunt known as The Castle and Holloway House.

Sitting on this case: Janet Goodrich (Chair), Dave Drouin (Vice Chair), Marcia Breckenridge, Bill Thomas, Charlie Eicher
Goodrich: At this meeting, the public is not permitted to speak or submit testimony. When a case is decided, it’s in the best judgment of the board members. A rehearing should not be granted lightly.

Goodrich: The Town of Fitzwilliam has submitted an application for a rehearing of Case 1039 regarding access to the Hunt Castle and Holloway House. I don’t think the RSA they reference concerning regional impact is applicable. Attorney Bradley: It refers to land use boards (including Zoning Boards of Adjustment) as well. Goodrich: But their application cites a specific RSA that’s incorrect. Attorney Bradley: The board should take it in light of what Fitzwilliam is trying to accomplish and not be hung up on the technicality of an incorrect citation. 

MOTION:  Breckenridge: In light of counsel’s explanation and the fact that the board voted without fully understanding which alternate road was being decided on, I vote we grant Fitzwilliam’s request for a rehearing. Thomas seconded, Charlie Eicher abstained, Goodrich voted “nay,” and Drouin voted “yea.” MOTION PASSED.

Goodrich: I was going to deny the rehearing because the RSA they submitted as the basis of their appeal was wrong—it’s not appropriate. I would consider a reapplication without a fee if they choose, but I feel it’s a slippery slope to read between the lines and fill in the blanks for an applicant, interpret their intent.  Drouin: You essentially changed the original subdivision plans so I’m not sure it doesn’t impact the subdivision. Breckenridge: How?  Drouin: The subdivision plan says it’s for private use only. It’s going from private use to public use now. Eicher: I’m not sure we changed it as much as placed a condition on it, and they may need to go to the Planning Board or something. We haven’t changed the subdivision in any way. Goodrich: I’m concerned that we’re taking action on our assumption of the spirit of what they intended, so I would deny it on that basis. But we could waive the fee. Eicher: If we’re just delaying their hearing until they include the right RSA, then okay. 
A rehearing opens the door to Fitzwilliam talking about Fullam Hill Road. Attorney Bradley: At the rehearing, you’ll have to decide which alternate road you’re going to name. Once you do, you’ll need to listen to Fitzwilliam’s problems and everyone’s problems about the road only. Goodrich: The rehearing has been granted and restricted to the question of access. Linda will contact Fitzwilliam to request the abutters’ list. 
Case # 1044: Sunridge Neighbors Andrew & Heidi Graff, William and MaryAnn Harper, Donald & Liza Pyke, William & Shirley Preston, Timothy & Susan Wessels – 111 Sunridge Road, 154 Sunridge Road,  22 Sunridge Road, 77 Sunridge Road, & 182 Sunridge Road, Rindge, NH 03461 respectively: 603-731-5093: Application for Rehearing (Motion for Rehearing) of Rindge Zoning Board Hearing and Decision of May 10, 14 & 15, 2012 concerning Case # 1039 concerning the property and actions of John and Lynda Hunt in reference to the property known as The Castle and Holloway House.

Sitting on this case: Janet Goodrich (Chair), Dave Drouin (Vice Chair), Marcia Breckenridge, Bill Thomas, Charlie Eicher
Goodrich: This is a meeting and the discussion is restricted to the board members. The second case before us is Case 1044: the Sunridge neighbors. I do not see a compelling reason to reopen the case and believe there were no substantive errors.  
Thomas: There was no discussion about access to the Holloway House on Sunridge Road--how are tenants going to get from the Holloway House to the Castle? Breckenridge: I was under the impression that the Holloway House was not going to be rented any more. Goodrich: I understood it won’t be rented after August. 
Thomas: We made the decision; whether we made errors I don’t know. Goodrich: I don’t recall seeing any new evidence on the application. The neighbors believe the judgment was not correct based on their perspective. Thomas: Yes, they don’t agree with our decision. 
Drouin: During the discussion, I don’t think the board was consistent. Board members were hesitant because there was no definition in the ordinance of what a business is, and there was no definition of “owner-occupied” either, but we discussed those terms’ “usual and customary” definitions. And I don’t think that conditioning the decision after the fact was logical to support the argument. If the use IS subordinate, not excessive, and not improper, why was it necessary to reroute the traffic to it?  There was so much focus on the renters’ activities. Those are the activities of restaurant patrons, hotel guests. The whole case is not about what the guests are doing; it’s about the activities of the landowner, and doesn’t support the final decision. 
Goodrich:  The board decided that neither of the Sunridge Farm properties is a B&B or a guest house so that takes some arguments off the table. Drouin: That the use is not restricted by a Special Exception doesn’t mean it is allowed. 
Breckenridge: I was troubled by the definition of a business--it seems like people should be able to know what the “usual and customary” definition of one is. As a board member, I don’t want to create something that’s not my role to create—the definition of a business. Dave said that, if a man sells a car in his driveway, it’s not a business. But what are my criteria to follow? That one person is selling goods to another? What if two weeks later he sells his daughter’s car? Is it the volume of the business that’s an issue and, if so, how do I set that limit? I’m looking to be specific because this has town-wide implications. Does the IRS criteria for a business apply? You said not necessarily. Is it membership in the Chamber of Commerce? I don’t know. So my problem is that I don’t see my role as a voting member of the board to create a definition when the town has clearly defined some other terms. So I don’t think I made an error; I don’t have the criteria. I also say that as a board we have four questions to applicants for a variance. If I don’t have a clear, specific criteria directive from the Rindge voters, how am I going to hear any case involving these nebulous situations? I think people need to know that local government is going to be equitable. And that was not an error in judgment, so I stay with my vote. 
Drouin: I just said we were not consistent – we accepted the usual and customary definition for “owner-occupied” but not for “business.” All you have to do is look at the Sunridge Farm, LLC activities in total. And we spent so much time concerned that we don’t set a precedent for others in the town. First, we don’t set precedents. People are not allowed to have a business except in one district. Breckenridge: Then tell me what your definition of “usual and customary” is for a business. 
Eicher: I’m hearing the same things that were heard during the discussion before the decision was made. In my mind the decision was made, and the thing is whether there were substantive errors in the decision. We’re not talking about 30-40 cars on the road, so in the motion for rehearing I didn’t find any evidence that was new or a substantive error on the part of the board. Drouin: My point was that I thought we were inconsistent in our decision-making process. And I think the conditions we placed on the Selectmen’s ruling reflect that. Goodrich: That dialog is what helps us arrive at what we think is the appropriate recommendation. But the definition of “family” that was presented to us – I would suggest that put us in the position of moral judge – what about a committed couple?—they’re not related by blood. We have to use an element of common sense. Thomas: We deliberated and talked about it and came to a decision. I don’t think we made any errors or did anything wrong, regardless of anyone’s opinion of our decision. If someone said, “You completely overlooked this…” that’s different. It’s different in the Fitzwilliam case because we were unclear about which road we were talking about. 

Drouin: We should in the future be very cautious about imposing conditions:  we may be imposing a condition like the separate beach for renters that may not exist in the future. At some point, it might be stated that, “All permits must be acquired prior to these decisions.”
Goodrich: Is there any more discussion or are we ready to vote?

MOTION:  Eicher moved to deny a rehearing of Case #1044 (the Sunridge neighbors). Breckenridge seconded, Thomas and Goodrich voted “yea,” and Drouin voted “nay.” MOTION PASSED.
To allow time to file the public notice and notify abutters, the board scheduled the rehearing of Case #1043 at its next regularly scheduled meeting, August 28th. There will be no July meeting since no new cases were received by the deadline. Eicher, who is transitioning off the Zoning Board, agreed to make himself available at the August meeting, if necessary.
Hill added that the board should schedule time at the next meeting, if possible, to discuss a change in the Rules of Procedure relative to rehearings. 
At 7:50pm, Thomas motioned to adjourn, Eicher seconded, and all were in favor.

Minutes respectfully submitted by:

Linda Stonehill, Clerk
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