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[bookmark: _GoBack]MEETING MINUTES:  October 28, 2014  Approved March 24, 2015

Regular members:	David Drouin (Chair), Marcia Breckenridge (Vice Chair), Janet Goodrich, Bill Thomas, Phil Stenersen
Alternates: 	Joe Hill, Forbes Farmer, Rick Sirvint
Absent:	Marcia Breckenridge
Recusals:	none
ZBA Clerk	Susan Hoyland
Others Present………Kelen Geiger, Henry Bock, Emily Golinsky, Dave Duvernay, David Blumenthal, Ledger Transcript.

The meeting convened at 7:00pm with the Pledge of Allegiance.    

The clerk announced where the notice of the Public Hearing was posted.  Town office, police station, fire station, library, transfer station, town website, post office, Monadnock Ledger Transcript

Forbes Farmer read the case before the board.

Case #1073:  Henry and Sharon Bock, TTE’s, 5 John Ave., Rindge, NH 03461, Map 46 Lot 2-1, for a Variance from Article IV, Section B2 of the Rindge Zoning Ordinance to permit construction of a carport/shed.

Rick Sirvint summarized the relative ordinances as:

Article IV Section B2:  cut and paste frontage yard and area requirements, 

ARTICLE IV
Residential District
The following provisions shall apply to the Residential District:

B.  Frontage, Yard and Area Requirements

2.  Yard:  No building shall be located closer than fifteen (15) feet to an abutter’s property line or fifty (50) feet from the edge of a right of way.

Sitting on this case were David Drouin, Joe Hill for Marcia Breckenridge, Janet Goodrich, Bill Thomas and Phil Stenersen.

Henry Bock:  I have lived here for quite a few years and I put up the carport originally without realizing that I needed a permit to do it.  I was made aware this year that I should have had a permit.  It is actually a roof just standing, has no side, front or back walls.  I store my two cars here in the winter when I am not here.  I am a summer resident.  The carport is close to the road, which is a dirt road and I am the only one who lives on that road.  I need that road to get from my house to the main road.  I need a variance to keep it there and not have to move it.  My property has about a four foot drop from the front to the back so it is hard to put this anywhere else. The only flat area I have is in front, where I have it now.

Joe Hill:  Who did you purchase this carport from?  Did they tell you you needed a permit?

Henry Bock:  No, I bought it in Swanzey.  They came and put it up.  They didn’t mention any zoning and I just assumed I didn’t need anything. 

David Drouin:  The tree in the picture, is that directly behind the carport?  

Henry Bock:  Yes, it is.

David Drouin:  The front area looks flat. Is it safe to say that you cannot move the carport further back because of the tree?

Henry Bock:  Unless I take trees out, it cannot be moved back.  

 David Drouin:  When you say you are the only one to use this road, John Ave., which way does the traffic go?

Henry Bock:  There are houses on both corners; one on Florence and one on Laurel.  They don’t use John Ave.  I’m the only one who does.  

David Drouin:  Is there any other abutter?

Henry Bock:  Yes, I was here about a month ago when Mr. Seagrave applied for a variance.  

Rick Sirvint:  Could you go back 10 feet?

Henry Bock:  It would be close to my house so I would have to leave a pass through to get to the back of the house and I would have to cut down trees.  

 Forbes Farmer:  As to the house across from John Ave, is that not facing your house?

Henry Bock:  The back of his house faces my house.  His drive comes from Woodbound.  He can drive John Avenue, but he doesn't have to.  John Ave. only gets plowed to my house in the winter.  He goes out to Woodbound.

David Drouin:   It is definitely tight down there; you cannot really park outside of the carport because it is only seven feet.  Is there a driveway to the left of it?

Henry Bock:  There is a driveway to the left of it; it is a paved asphalt driveway, about 25 feet long.   I have two cars that stay here all winter in the carport.  I have a boat that is stored in the driveway as it won’t fit in the carport. 

Chairman Drouin read an abutter’s letter into record.

David Drouin:  I have a letter from Deborah Lavasseur in favor of granting this variance.  

Henry Bock:  I feel I have to tell you that that is my sister-in-law who wrote that letter.  

David Drouin:  We appreciate full disclosure

Rick Sirvint:  Can you explain the grade of four feet?

Henry Bock:  Right about where my house starts, going back, there is about three feet and about four and a half feet to Evergreen Ave.  That is all trees; there is very little open area. It drops off where my house is, two to three feet from the front to the back.  

David Drouin: The front is flat but there are trees in the way.

Kelen Geiger, 32 Spruce Ave:  I have lived in Woodmere for more than 30 years.  Where he has his carport now is a road, and I don't believe this is on his property.  He does not own the road and that is where the carport is now.  I question if he can get a variance on a piece of property he does not own.

David Drouin:  According to the plot plan we have, it is 15 feet from the property line.  

Kelen Geiger:  I have a variance from when this house was put in; it shows 4 feet from the house.  What I am saying is that he does not own the property where his carport is now

David Drouin:  So North Avenue is between.

Henry Bock:  It is a paper road.

Kelen Geiger:  It is a paper road, but it is not property that you own.

Henry Bock:  I have a legal document, “Theodore B. Covert, et al vs. Woodmere Association, et al, 02-E-0012;  a Stipulation from April of 2003.  Basically, Woodmere Association owns the road and gave it to the abutters on North Ave. between Evergreen and John Avenue and we have the right to control that road.  It said we could not build on that road, but anything that was there could stay.  I put up this carport in April of 2002 and this lawsuit was in 2003, so I was before this and therefore could leave the carport where it was.  As we control the road, I don’t see this as a problem.

David Drouin:  In effect, they abandoned the road to the abutters?

Mr. Bock provided the ZBA with a copy of the document and read the following excerpt: 

 “the following portions of streets shown on the above referenced plan are subject to the control of abutters to said streets provided that the abutting property owner remains a dues paying member of Woodmere Association.  The use of the street shall be subject to the following controls at the abutters’ discretion:

a. No vehicular traffic
b. Access only to dues paying members of the Association and then only between the hours of 6:00am and 6:00 pm.  
c. Access by pets at the abutter’s discretion
d. The abutters shall plant no bushes, trees, or permanent structures within the area shown as streets, excluding however structures presently existing.  

Henry Bock:  I am a dues paying member of the Association and my carport was there prior to this agreement.

Janet Goodrich:  If I am hearing this correctly, the Association says that structures may remain in place because they predated that document.  

David Drouin asked Dave Duvernay to weigh in on this.  

Dave Duvernay:  I have not seen the document but have no doubt as to its authenticity.

David Drouin:  We are here for a variance for the Right of Way that you have been given the authority to control.  Is that correct?

Henry Bock:  Yes. 

Kelen Geiger:  I don't know when the carport was put in, but if it was put in beforehand, it was put in illegally on property that he didn’t own.  It still exists that he doesn’t own that property.

David Drouin:  They (Woodmere) acknowledged that they owned it and any structures that were on there, which would have been considered illegal at that time, they have given them permission or excuse, for lack of a better term, so that this is grandfathered. 

Bill Thomas:  Does he own it or control it?  If he sells his property, would he be selling that road as part of his property?  Can we give a variance for a piece of property that he doesn't actually own?

Janet Goodrich:  What I hear you saying is that Woodmere is the owner, and Woodmere has said that he can have control.  

Bill Thomas:  But Woodmere has not sold it, so he doesn’t own it.

Rick Sirvint:  You say you had a carport in 2002.  Is this the same carport?

Henry Bock:  Yes.

Henry Bock:  I do not own that road, that's correct. If I ever move, I will take it down, it is not cemented down.  

David Drouin:  Maybe Woodmere should be here, if it is their property.  

Joe Hill:  I have a significant question, does he need a variance?  This is grandfathered.

Dave Duvernay:  It doesn't precede our Zoning.

David Drouin:  Woodmere has grandfathered it, but our setback requirements go back to the 60’s.  

Janet Goodrich:  Would it be appropriate for us to recommend that Woodmere bring this forward?

Dave Duvernay:  I would suggest you table this and let me research it to see if we can grant a variance on a property he controls but does not own. 

David Drouin:  Would that be with Town Counsel?

Dave Duvernay:  I was thinking Local Government Center.

Forbes Farmer:  Did I hear you say that you are the only one who has the right to control that property?

Henry Bock:  My sister in law owns a property; we own or control up to the middle of the road.

Rick Sirvint: Are there any others in this area that are in the same situation as you are on the road?

Henry Bock:  I have not walked all these roads, there are a lot of paper roads, I would say there probably is, but I am not sure.

Dave Duvernay:  And when paper roads are abandoned, the parties on either side own to the center.  

David Drouin:  If it is the pleasure of the Board, we can table this to the next meeting.

Henry Bock:  I am a summer resident and will be leaving soon.  I will be back in the Spring.  

Forbes Farmer:  Before we get to that, I would like to ask Mrs. Geiger if she has any more questions.

Kelen Geiger:  First, I wanted to know if a variance could be granted. It’s a permanent structure that doesn’t meet the setbacks.  I do have other issues as far as this goes.  He has blacktopped and put his driveway in front of his house.  With this structure that’s there next to it, we have even more runoff. I think some of the problems we have down there with the septic systems, since this house has been built there, the next door neighbors have had something done with their septic system three times.  And so, I think as far as runoff which goes down John Ave and Florence; it either ends up in the lake or it ends up in my driveway.  So I have an issue with runoff.  This is not really fitting into the neighborhood.  I would say 15 feet back is what we are trying to do down there.  15 feet from the road and 15 feet from the abutter.

David Drouin:  That is why we are here.  He is looking for relief from the front.

David Drouin:  Runoff doesn’t usually affect septic systems.

Kelen Geiger:  I have a list that I would like to give you.

David Drouin:  You have just handed us something, and I’m not sure what I am looking at?  

Kelen Geiger:  This would be the home that has had septic issues.

David Drouin:  Aren’t these installations?

Janet Goodrich:  Are those residents present in this room? They were notified of this meeting.  If they chose not to come, this is not a concern for them or they would be present.  

Kelen Geiger:  We have had septic issues in this area, it is fragile.

David Drouin:  Whether the carport is 8 feet further back than it is now, it is still the same amount of rain that would fall on it and the same amount of runoff.

Kelen Geiger:  It would actually then go down the back.  It would be absorbed in to the lot that is there in the back.  It goes on the blacktop.

Henry Bock:  It does not go on the blacktop.  There is two feet of dirt between the blacktop and the carport.

MOTION:  Janet Goodrich moved to table this decision and ask Code Enforcement to get clarification from the Local Government Center pertaining to this piece of property and to what options are available.  Bill Thomas seconded the motion.

David Drouin:  The applicant may want to do some research on his own as well.  

Forbes Farmer:  I would like to say that I feel we are arguing with this lady here and it is not our place to argue with her but to assess in deliberations what she presented.  It is her right to speak.  

David Drouin:   I was given a piece of paper that appeared to be out of context and I was trying to  figure out what we were given and I think her presentation was moving forward as though we understood what the document was.  It was not clear to me what we were given.  None of us had had a chance previously to read it.    I wasn’t being argumentative but I wanted to halt things so that we could put this into context.  

David Drouin:  We have a motion on the floor to vote upon.  

MOTION:  Janet Goodrich moved to table this decision until the June meeting and ask Code Enforcement to get clarification from the Local Government Center pertaining to this piece of property and to what options are available.  Bill Thomas seconded the motion.  Vote:  5-0-0


Case #1074:
Joe Hill read the case before the board.


Case #1074:  Camp Starfish, Emily Golinsky, 1121 Main Street, Lancaster, MA 01523, for property located at 12 Camp Monomonac Road, Rindge, NH 03461, Map 3 Lot 71 for a Variance from Article IV Section A of the Zoning Ordinance for General Growth and Development on the property over the course of approximately 10 years.  A site plan is on file in the Town Office.  This is in accordance with the suggestion made by the members of the ZBA during the April 2014 meeting with regards to the camp’s unique pre-existing and non-conforming circumstances.  

Forbes Farmer summarized the relative ordinances, highlighting the allowed uses.  

ARTICLE IV
Residential District
The following provisions shall apply to the Residential District:
A.  Uses Permitted:
1.	It shall be a district of single family dwellings only, and shall not include mobile homes as defined in Article XX,   Number 24.  Each Dwelling shall be on a separate lot.

2. 	Supportive Care Home

3	Churches and places of religious assembly are allowed, and are subject to Site Plan Review by the Planning Board. 

4.	Bed and Breakfast establishments are permitted only upon the granting of a Special Exception 

David Drouin:  In the interest of full disclosure, the Code Enforcement officer contacted me about the briefness and specifics of this application.  He asked me if it would be appropriate to contact the applicant.  I thought it would be most appropriate for Code Enforcement as he has assisted many applicants.  I thought this application was very general and that it would be helpful to the Board to have more specifics.  He contacted the applicant who then contacted me.  I did not speak to specifics of this case.

Emily Golinsky:  I am Emily Golinsky and I am here representing Camp Starfish.  

The Board was provided with copies of the spreadsheet which added more specifics to the 10 year plan.  

Emily Golinsky:  We have purchased the property as of April of this year and are beginning to work on the property.  It is my understanding that we are a legal non-conforming use and anything we would do on this property would require a variance.  This is a way for us to show what we hope to do on the site if we can obtain the funding for it.  There is one building we have received grant money for that is shown as building five on the larger plan.  We would like to start work on that in the next six months.  

Rick Sirvint:  If the 10 year plan is approved by us, they would not then have to come back to us every year for a variance?

David Drouin: That was a general recommendation for a Master Plan. That’s why we asked for more details.  

Rick Sirvint:  So if it was approved by the board, they could adopt and accept the plan and not have a variance for each separate thing.

David Drouin:  In theory, yes, they could be approved for what is shown here but nothing that exceeds this without coming back.  

Joe Hill:  Over a period of years, this will save them a significant amount of money.  They won’t have to pay $175 each time.  

Emily Golinsky:  In reality, there is no requirement for us to provide a larger plan, but we want to work with the town and assure you that we will be good neighbors.  A lot of these are dreams; if we had the money, if we could make it work; these are the things that we, as an organization, would like to see on the property.  Presently, we have grant money for a year round building, a heated building, the only heated facility on the site.  We have a small house on the site where our caretaker used to live, but it has no storage, no protected plumbing or cooking.  We are a twelve month mortgage holder trying to utilize our property only three and a half months per year.   The impetus for the grant money would provide a place to have respite weeks for the children; rent to other non-profit groups.  A typical example would be Nature’s Classroom where teachers go into the woods with students.  This would be a saving grace for our budget.  In order to keep our doors open, we’ve had to revise our business plan and the idea of raising revenue year round would be a large part of that. 

Rick Sirvint:  How many children come over the summer now?  

Emily Golinsky:  This summer we served 52 children per session for three sessions and we also have anywhere from 12 – 18 per week.  We served around 220ish campers.  Some come back for multiple sessions.  We are at about 85 percent of where we want to be.  The fear is that Starfish is going to triple its size; we are not looking to do that; what makes our program work is that we are small.  

David Drouin:  What is your targeted capacity?

Emily Golinsky:  I would say we are probably not looking to go more than 65 children at a time.  For us, that is 115 staff.  What is driving some of our plans is a change in the State of NH housing regulations as it affects camp staff.  At our camp, our philosophy is to have female staff working with male campers.  To be compliant with State of NH regulation, we must provide a separate place for female staff to be apart from male campers.  So, for each staff, we need to supply two beds; one with campers and one separately.  

David Drouin:  I appreciate that but in 10 years, a lot can change.  Boards can change and staff can change.  

Emily Golinsky:  I would have no problem stating the maximum sizes of these buildings.  I would like you to consider that Starfish is one of two camps in this country who are doing this.  We are not going to suddenly become a YMCA.  

David Drouin:  A variance goes with the land.  You bought this land and someone else could buy it from you.  We have to consider that.  The worst case scenario would be Disney world.  

Emily Golinsky:  Our priority is very specifically #5 (year round use building) and #11 (multi purpose building); we have that money. It is a restricted gift from 2 anonymous donors who believed in this.  That is an absolute priority.  One other priority is an athletic shed. The Rubbermaid shed will cave in soon. It is a $2000 shed.  

David Drouin:  It looks like #5 and #2 are the most involved projects.

Emily Golinsky:  #2 does not have funding at this time.  I do have a septic plan for #5.  

David Drouin:  You will have a planning board site plan process as well as State of NH approvals for that.  

Rick Sirvint:  I am uncomfortable with a ten year plan.  Would it be possible to have a shorter timeline?  I think what you are doing is wonderful for the children.  

David Drouin:  A variance would not be just for 10 years.  The variance goes with the land.   They would certainly be within their right to come back for something else.  The ten year plan is for our benefit.  It gives us some idea of what they are looking for in the future.  

Emily Golinsky:  From an organizational point, having a master plan has the board nervous as this is a public process.  It is important to say that this is merely a theoretical discussion we are having with the Town.  The last thing we need is a newspaper headline saying we are proposing a large expansion.  These things are not tomorrow things.  These are our longterm hopes for someday.  Everything we are seeking fits in with the natural landscape.  

David Drouin:   I think this will help your fundraising. A lot of people don't even realize you are down there.

Rick Sirvint:  If the variance goes with the land and this is talking about a 10 year plan, what happens at the end of the 10 years?  Let’s say they do nothing.

David Drouin:  There is no time limit on a variance.  The 10 year plan is their Master Plan. We didn’t ask for a 10 year plan.  Conversely, if some wealthy patron buys them and turns it into another camp, that other entity would inherit the variance and could develop the property along the outlines of this.  I don’t think you would have an exclusive couples resort based on tent platforms, but another could take this over and build according to this plan.  If they go for a permit to the building department, they could refer to this variance.  Some items would have to go through Planning Board for Site plan review.  If you were to go to the building department for a 12 x 12 foot shed and this plan calls for an 8 x 10 foot shed, then you will not be in compliance and have to seek another variance.  

Chairman Drouin asked for any further comments.  

Dave Duvernay:  10 acres is currently in current use, out by the road.  No buildings will be allowed in that area without removing the current use.  

Sitting on this case were David Drouin, Rick Sirvint for Marcia Breckenridge, Janet Goodrich, Bill Thomas and Phil Stenersen.

 MOTION: Joe Hill moved to go to deliberative session.  Phil Stenersen seconded the motion.  Vote:  5-0-0

DECISION TREE FOR A VARIANCE 

1.  The variance would not be contrary to the public interest because:
	
it does not alter the character of the neighborhood nor threaten the public health, safety or welfare.
  		Vote: 5-0-0

2.  Granting the variance would do substantial justice because:

there is no gain to the public that outweighs the loss to the applicant.
	
	.  	Vote:  5-0-0
 
3.  The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because: 

it promotes the health, safety and welfare of the residents and the values and character of the Town are not impacted. 
 	
	Vote:  5-0-0

4.  Granting the variance would not diminish surrounding property values because

there is no negative impact to the neighbors. 
	Vote:  5-0-0

5.  Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.

Those unique features are that it is an existing grandfathered camp that does not lend itself to another use or to limiting the expansion.  

Vote:  5-0-0

5a.  No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because:

Not applicable
		Vote:  5-0-0

AND

5b.  The proposed variance would be a reasonable one because: 
 
it is a grandfathered use; there is no negative impact to the neighborhood and it is consistent with the use that has been there long-term.  
	
	Vote:  5-0-0
                                     
MOTION:  Bill Thomas moved to grant the Variance because all five criteria have been met.  Rick Sirvint seconded the motion. 
 
David Drouin:  I think I would like to consider a condition to cap the capacity.  If another camp were to take over this property and didn’t have the self-imposed controls that Camp Starfish has, this might grow to 180 or 200.  I’d like to cap the ideal capacity.  They could still come back for a variance.

Janet Goodrich:  I think the configuration of the property itself automatically imposes a restriction of the population that can be there.

David Drouin:  So you feel comfortable with the sizes?

Janet Goodrich:  Yes, if they are going to make it bigger, they would have to put in more buildings.  

Bill Thomas:  Yes, I agree with Janet.  

David Drouin:  I would like to see the motion amended to include the plan and attachments.  

Bill Thomas: I would like to amend my motion.

Janet Goodrich:  I am wondering if we could reopen the public hearing first.  The applicant appears to want to add something.

Chairman Drouin reopened the hearing.

Emily Golinsky:  I do apologize but I just realized there is a typographical error on the spreadsheet that I would like to amend.  The size of the cabins should be 16x16, not 12 x 16.  I will submit a corrected spreadsheet.  

Chairman Drouin closed the public hearing.  

MOTION:  Bill Thomas moved to grant the Variance Application which includes the “Future Projects/Conceptual Site Development Plan dated 2014-2025 with the supporting document dated 2014-2026 containing items 1 through 17 because all five criteria have been met.  Rick Sirvint seconded the motion.   Vote:  5-0-0

David Drouin:  The variance is granted.  You have a 30 day appeal period.  

Rick Sirvint:  Emily, I am always impressed by the altruistic approach you and your camp take to helping these children.  Thank you.

Janet Goodrich:  And those of us who live nearby love to hear the children singing.

Budget Discussion

David Drouin:  Ellen Smith supplied the wage request as she felt it was a more realistic number than what we had been using.  I have a lot of faith in Ellen Smith and Jane Pitt on the budget numbers.  We have projected 19-20 cases this year.  We had been in the 14-17 range.  We don’t have a revenue line item but the $175 per case does cover the out of pocket expenses.  

The Board discussed the budget.  The actual expenses for office supplies seemed low.  Susan Hoyland said that she had discovered a supply closet downstairs and had been using the supplies from there rather than ordering new supplies.  

Janet Goodrich:  I think the Selectmen realize that we have no way of knowing how many cases we will hear and they support us in that.  

Phil Stenersen:  I would agree with the $3200 wage line and would suggest a combined budget of $5250.00.  

MOTION:  Phil Stenersen moved to submit a combined budget of $5250.00.  Bill Thomas seconded the motion.  Vote:  5-0-0

Approval of minutes for September 23, 2014

MOTION:   Joe Hill moved to approve the minutes of Sept. 23, 2014 as written, Bill Thomas seconded the motion. Vote:  5-0-0

Pick reviewers for November Hearing.  Cutoff date is Tuesday, November 4, 2014 for meeting on November 25, 2014.  Bill Thomas and Janet Goodrich agreed to review applications. 

Motion for adjournment at 9:00 PM

Minutes respectfully submitted by:

Susan Hoyland, Clerk
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