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MEETING MINUTES:  DATE: June 23, 2015   Approved 7-28-15

Regular members:	David Drouin (Chair), Marcia Breckenridge (Vice Chair), Janet Goodrich, Bill Thomas, Phil Stenersen
Alternates: 	Joe Hill, Rick Sirvint
Absent:	Janet Goodrich
Recusals:	None
ZBA Clerk	Susan Hoyland
Others Present………

The meeting convened at 7:00pm with the Pledge of Allegiance.   

The clerk announced where the notice of the Public Hearing was posted.  Town office, police station, fire station, library, transfer station, town website, post office, Monadnock Ledger Transcript.

Case #1073:  Motion to continue until July 28, 2015, Henry and Sharon Bock, 5 John Avenue, Rindge, NH 

David Drouin:   Mr. Bock was here last on October 28, 2014 seeking a variance.  The case was continued until this evening.  Mr. Bock is still out of town and is dealing with a medical issue.  He has provided a written request through Dave Duvernay requesting a continuance until our July meeting.    

MOTION:  Bill Thomas moved to continue Case #1073 for Henry and Sharon Bock, until July 28, 2015.  Marcia Breckenridge seconded the motion.  Vote: 5-0-0

Joe Hill read the case before the board:

Case # 1076:  ATA Construction, LLC, 18 Bradford Street, Rindge, NH,  on behalf of Steven and Laura Schwertz, for Tax Map 13 Lot 11, 12 Marina Way, for a Variance from Article V, Section B-2 of the Zoning Ordinance to permit building an addition 35’ from access road right of way (50’ is required)

Rick Sirvint summarized the relative ordinances.

.  
	

ARTICLE V
Residential-Agricultural District
The following provisions shall apply to the Residential-Agricultural District:
B.  Frontage, Yard and Area Requirements

1.  Yard:  No building shall be located closer than fifteen (15) feet to an abutter’s property line or fifty (50) feet from the edge of a right of way.

Sitting on this case were David Drouin, Marcia Breckenridge, Joe Hill, Bill Thomas and Phil Stenersen).

Dave Duvernay:   Point of order, Mr. Chairman.  This property is in the Residential District so the correct ordinance would be Article IV, Section B2. 

Joe Hill:  So the application is incorrect.

David Drouin:  We are all in agreement that this should be Article IV and we should correct this for the record.  We can now move forward with this case. 

Calvin Muhonen:  I am not sure what you'd like.

David Drouin:  You are here to present this case.  The application does not contain a lot of detail so if you could flush out the information for us, it would be helpful.  If there are areas that need to be clarified, the Board can ask questions.  Once all the questions are answered, the Board will go into a closed session and discuss the merits of the case, and then decide whether to make a motion to grant or deny this request.  Once the public hearing is closed, there is no opportunity for you to speak with the Board so you want to be sure to ask any and all questions before that time.  This is a pretty informal process, we have your application, pictures and small maps. If you have any other larger maps, we would like to see those.   Just walk us through what your client is trying to do.  The variance application has the five questions that we must answer.  We have a Decision Tree to walk us through the process.

Calvin Muhonen:  What the customer wishes to do is to add additional living space to this property.  They are planning on moving here on a permanent basis.  Right now, they live in Massachusetts.  We tried to put the addition on both sides of the property, but ran into issues which included being too close to the water so we decided to try adding on to the front.  I submitted the application for a building permit which was denied because we were too close to the boundary and that is why we are here.  

David Drouin:  Just for general information, is this a two story addition?

Calvin Muhonen:  Single story

David Drouin:  And it is 12 x 24.

Calvin Muhonen:  Yes.

David Drouin:  On the application, there is something questioning the location of a pin.  We have an original survey going back to the 1960’s or 70’s.  And then we have the latest survey before us.  Could you clarify that?

Calvin Muhonen:  There are two pins and there is supposed to be 152 feet between them.  If you go to the site, there is nowhere near 152 feet between pins.  If it were in the right spot, we’d still be encroaching, but at 47 feet, not 35 feet.  

David Drouin:  So the top pin is in the center of the Right of Way?

Calvin Muhonen:  It supposedly is the edge of the Right of Way.  

David Drouin:  Is the new survey a full certified survey that has the correct footage amounts?

Calvin Muhonen: It is a survey of the house and he did find those pins.   It is not a full certified survey

David Drouin:  So what you are saying is that they have lost 14 feet.  I guess I’m not too surprised; I have seen this before.   So this now makes it a worst case as what it might have been.  What we are dealing with now would be the most the variance would require.  

Phil Stenersen:  So if the survey did change, it would be less of an encroachment.  

David Drouin:  Everything in this application is based on 35 feet. 

Dave Duvernay:  That’s why I indicated that the special condition is that the pin is in the wrong place and the survey inaccurate when they acquired the house.  

David Drouin:  The only other thing I had, question 5, Special Conditions of the application, under “B”,  	Owing to special conditions that distinguish the property from others in the area, “the property cannot reasonably be used in strict conformance with the ordinance,” and a variance is necessary for its reasonable use.  You answered:  The special condition is that the only encroachment on set back is from a 20 foot right of way that we believe is in the wrong location.  

David Drouin:  Is the Right Of Way 20 feet?

Dave Duvernay:  Yes most Right of Ways are.  

David Drouin:  Is Marina Way a private road?

Calvin Muhonen:  Yes, it is.

The Board reviewed letters from Code Enforcement and ConCom.  

Phil Stenersen:  On the tax map, we have what looks like lots 14, 15, 16, 10, 9 and then there seems to be a discrepancy with 10 on both sides of the road.  Do you know what that is?

Calvin Muhonen:  I do not know.  My assumption would be that they joined two lots together.

Phil Stenersen:  The reason I am asking is because of the definition of Right of Way.   If it is serving one property the rule differs than if it is serving two or more.  The ordinance says:
	Right of Way and Private Way:  All Town, State, and Federal highways, rights of way dedicated to public use, and the land on either side of same as covered by States to determine the widths or right of way. For the purpose of determining setback distances only, a right of way shall be construed to include a private right of way which provides access to two (2) or more properties.

David Drouin:  So, if it was one, it would be a driveway.  

Phil Stenersen:  This does have access to two lots.  

David Drouin:  Actually, it could be to 3 lots: 7, 10 and 9.  

David Drouin:  Has everyone seen the pictures.  You said the house before it is 23 feet from the Right of Way.

Calvin Muhonen:  Two houses before it.

David Drouin:  So, you are showing that this is typical to this neighborhood.

Bill Thomas:  What about ConCom?  Does this have anything to do with Shoreline Protection?

David Drouin:  This was sent to ConCom for wetlands.  It is not a wetlands issue but does fall under Shoreline Protection Act which is a graduated act. As you get closer, it gets tighter, as you get further away, it is easier.  And that is outside of the purview of the Conservation Commission.  Code Enforcement and the Building Department will need to follow up on that.

Calvin Muhonen:  We have a Shoreline permit.

David Drouin:  Are you adding any impervious surfaces other than the addition?

Calvin Muhonen:  No

MOTION:  Joe Hill moved to go to deliberative session.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0

DECISION TREE FOR A VARIANCE 

1. The variance would not be contrary to the public interest because:

It does not violate the basic zoning objectives of altering the character of the neighborhood and does not threaten the health, safety and welfare of the neighborhood.

	Vote: 5-0-0

2.  Granting the variance would do substantial justice because:
	
There would be no gain to the public by denying it.

	.  	Vote:  5-0-0
 
3.  The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because: 

It meets the requirements for health, safety and welfare and is in keeping with the neighborhood.
 	
	Vote:  5-0-0

4.  Granting the variance would not diminish surrounding property values because

It is in keeping with the neighborhood.
	
	Vote: 5-0-0 

5.  Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.


The neighborhood lots are undersized lots that require special consideration and this is very reasonable.

	Vote:  5-0-0

5a. No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because:

Not applicable

		Vote:  5-0-0
AND

5b. The proposed variance would be a reasonable one because: 
	
of the shape of the lot, although not unique, is the most reasonable spot to have the addition with the least amount of negative impact.  

	Vote:  5-0-0
                                     
MOTION:  Joe Hill moved to grant the Variance because all five criteria have been met.  And that there be no additional conditions.   Bill Thomas seconded the motion.  

	Vote:  5-0-0

The Variance has been GRANTED

David Drouin:  Congratulations, your variance is granted.  There is a 30 day appeal period so proceed at your own risk.  

Approval of minutes for March 24, 2015

MOTION:  Joe Hill moved to approve the minutes of March 24, 2015 as written.  Marcia Breckenridge seconded the motion.   Vote:  5-0-0

Pick reviewers for July Hearing.  

Cutoff date is Tuesday, July 7, 2014 for meeting on July 28, 2014.  Rick Sirvint and Marcia Breckenridge volunteered to review.   
Bill Thomas will not be at the July hearing.  David Drouin requested that the Bock case be sent again to all board members prior to the July hearing.  

David Drouin:  Family fest is July 3rd, starting at 5 o’clock.

Motion for adjournment 7:40PM

Minutes respectfully submitted by:

Susan Hoyland, Clerk



Page 1 of 1

image1.png




