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[bookmark: _GoBack]MEETING MINUTES:  August 25, 2015    Approved October 27, 2015  

Regular members:	David Drouin (Chair), Marcia Breckenridge (Vice Chair), Janet Goodrich, Bill Thomas, Phil Stenersen
Alternates: 	Joe Hill, Rick Sirvint
Absent:	none
Recusals:	Phil Stenersen, Case 1073 and Case 1082
ZBA Clerk	Susan Hoyland, Katy Robbins
Others Present………Henry Bock, Kelen Geiger, Dave Duvernay, Tom Forest, Calvin Muhonen, Rodney Seppala

The meeting convened at 7:00pm with the Pledge of Allegiance.    

Chairman David Drouin introduced Katy Robbins, Executive Secretary for the Board of Selectmen.  Katy will be shadowing Susan Hoyland this evening. 

The clerk announced where the notice of the Public Hearing was posted.  Town office, police station, fire station, library, transfer station, town website, post office, Monadnock Ledger Transcript

Rick Sirvint read the case before the board.

Case #1073:  continued from July 28, 2015,  Henry and Sharon Bock, TTE’s, 5 John Ave., Rindge, NH 03461, Map 46 Lot 2-1, for a Variance from Article IV, Section B2 of the Rindge Zoning Ordinance to permit construction of a carport/shed.

Joe Hill summarized the relative ordinances.

ARTICLE IV
Residential District
The following provisions shall apply to the Residential District:

B. Frontage, Yard and Area Requirements

1. Yard:  No building shall be located closer than fifteen (15) feet to an abutter’s property line or fifty (50) feet from the edge of a right of way.


Sitting on this case: David Drouin, Marcia Breckenridge, Janet Goodrich, Bill Thomas, Joe Hill for Phil Stenersen.     

Testimony

Mr. Bock:  Since the last meeting, I have tried to clear up where my garage was located on the paper road.  I tried to get maps and surveys from the town, the Registry of Deeds, a local real estate agent, as well as the builder of my house, but was not successful.  However, my neighbor, Al Seagrave, recently had his property surveyed in May of 2014, so I used that survey to show where my property was.  On Al’s survey, Beach Ave is shown as John Ave.  On the package of information that I sent to the Board, we took Al’s survey and plotted the road and house distances.  This is Addendum #2 of the packet I provided.  

Mr. Bock:  This drawing shows that my carport is on North Ave (a paper road) by 7 feet, 6 inches, which means I am on Woodmere Association’s property.  My house is 11 feet, 6 inches from North Avenue.  I have also provided the septic map so that you could get a glimpse of where my house is.  

Mr. Bock:  As the Board requested, I did get a letter from Woodmere Association, allowing me to speak for them as an additional applicant on this variance application, as they own the paper road.

David Drouin: So, Woodmere is on record as being part of this application.   And this now clarifies where the carport is on the property which was our concern.  The only other new information we have is the letter from Code Enforcement.  

Dave Duvernay:  I have no concerns.

Rick Sirvint:  I have looked over this stuff, and I think Mr. Bock has done everything we’ve asked of him, on more than one occasion.  He has worked very hard to provide us with this information which I think is very complete.

David Drouin:  You did make a comment at the last meeting, that if you ever moved, you would take down the carport.  A variance runs with the land and is forever.  

Henry Bock:  The only reason I said that is because Woodmere Association asked me to agree to that.  

David Drouin:  So that would be a private agreement between you and Woodmere.

Kelen Geiger:  I still question the variance this property was given so that the building was within four feet of the line.  This is the variance from the builder, from when there was a trailer on this.  

Henry Bock:  Is this the builder’s variance?  I show this to be 14 feet, 6 inches from the line.  I know nothing about that variance.

Kelen Geiger:  Yes, so I would still question giving him a variance on property he does not own.  

David Drouin:  He is stating that more than ½ of the carport is on his land.

Dave Duvernay:  The law calls for reasonable use of property, he is a co-applicant with Woodmere Association

Kelen Geiger:  I am saying that the carport is not on his land at all, but it is on the road.  The carport does not meet the setbacks from the road which is 30 feet.  I think it is more than fair, with the issues that we have down our direction, that these meet setbacks, whether it meet 15 feet or 10 feet.

David Drouin:  That is what we are here for, because he does not meet the setbacks.  He has also testified that he cannot move this carport back because of the trees.  It is reasonable to ask him not to cut down the trees.  

Kelen Geiger: To me this is all very interesting.  So, I can own a piece of property and if I can’t meet the setbacks, I can apply not to.  He knowingly bought this piece of property.  

David Drouin:  That’s the purpose of a Variance; to allow that which is not allowed.  A Special Exception allows something that is allowed by Special Exception.  

Dave Duvernay:  That is why he is seeking this variance.  

Kelen Geiger:  Will Woodmere Association be paying the taxes on this?

Dave Duvernay:  That is irrelevant to this application.

MOTION:  Joe Hill moved to go into deliberative session. Marcia Breckenridge seconded the motion.  Vote:  5-0-0

DECISION TREE FOR A VARIANCE 

1. The variance would not be contrary to the public interest because:

It does not alter the character of the neighborhood and does not threaten the public health and safety.  	
	Vote: 5-0-0

2.  Granting the variance would do substantial justice because:

There is nothing to be gained by the public that outweighs the loss to the landowner.  

	  	Vote:  5-0-0
 
3. The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because: 

It does preserve the values and character of the town in that neighborhood

 		Vote:  5-0-0

4.  Granting the variance would not diminish surrounding property values because
	
The character of that neighborhood stays the same and is very similar to other situations within that community.  

	Vote:  5-0-0

5.  Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.

Because of the age of this community’s lot system, paper roads and size of lots dictate creative uses of the property.  

	Vote:  5-0-0

5a. No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because:

NA
		Vote:  5-0-0

AND

5b. The proposed variance would be a reasonable one because: 

The unique conditions of that neighborhood with many paper roads and small lots makes this consistent with ongoing practice.  	

	Vote:  5-0-0
                                     
MOTION:  Joe Hill moved to grant the Variance without conditions because all five criteria have been met.  Janet Goodrich seconded the motion.  Vote: 5-0-0

The Variance has been GRANTED.

David Drouin:  There is a 30 day appeal period.  Woodmere Association should be included in this decision which will be registered at Cheshire County Registry of Deeds.   

Joe Hill read the case before the board.

Case #1080:  ATA Construction LLC, 18 Bradford Street, Rindge NH 03461, Map 1 Lot 9, Robbins Road, for a Special Exception as specified in the Wetland Conservation District Ordinance, Section 6, to cross wetlands with a driveway to service one single family home.  

Rick Sirvint summarized the relative ordinances.

WETLANDS CONSERVATION DISTRICT ORDINANCE
SECTION 6 USES PERMITTED BY SPECIAL EXCEPTIONS 
The Town realizes that, in certain cases, access to property is impossible or impractical without crossing a wetland or Surface Waters. In those cases, the Town is willing to allow the dredging and filling of a limited area solely for the purpose of such access as set forth In Section 4.G of this Ordinance. This Section 6 shall not be construed as to allow the dredging and filling of wetlands or Surface Waters for the purpose of constructing buildings, other structures, or parking areas or for any purpose other than access, unless a variance is granted by the Zoning Board of Adjustment. 
To this end, therefore, dredging, filling, draining or otherwise altering the surface configuration of Surface Waters, or Vegetated Wetlands shall be permitted only for access as described in Section 4.G and only if a Special Exception is granted by the Board of Adjustment. This Special Exception shall run with the land in question. The Board of Adjustment may grant a Special Exception under this section if the proposed use does not conflict with the purposes and intention of Section 2 of this Ordinance; the Special Exception criteria listed in Article XIV of the Rindge Zoning Ordinance are satisfied; and the applicant will obtain all other applicable permits. 

Sitting on this case: David Drouin, Marcia Breckenridge, Janet Goodrich, Bill Thomas, Phil Stenersen.   

Tom Forest of Forest Designs:  I am here this evening with Calvin Muhonen to represent ATA Construction.  We are requesting approval to construct a driveway across the wetlands.  There are two crossings; 880 square feet and 1020 square feet for a total wetlands disturbance of 1900 square feet.  We have filed a Minimum Impact Expedited Application with NHDES (New Hampshire Department of Environmental Services) and have given the 5 copies to town office.  This was reviewed by ConCom as well.  

Tom Forest:  The wetlands bisects this property in several areas as shown on the plans.  (page five)  There is almost no stream bed on this crossing; today there probably would be, but at the time, there was not.  This is the most direct route to get to the upland soil to build a single family home.  Care was taken to minimize the length and width of this crossing and proposed culverts are 24 inches with 6 inches sunk in the ground.  This has been well thought out and it works. 

David Drouin:  ConCom reviewed this and thought it was well done.  

MOTION:  Janet Goodrich moved to go into deliberative session.  Phil Stenersen seconded the motion.  Vote:  5-0-0

Decision Tree for a Special Exception
.
The Board found that:

1: The use will not create excessive traffic, congestion, noise or odors because:

	This is a single family home

Vote: 5-0-0

2: The proposed use will not reduce the value of surrounding properties because:
	
	This is a single family home in a residential district. 

Vote: 5-0-0

3:  There is adequate sewage and water facilities and sufficient off street parking provided by the applicant.
	On these issues, the applicant and others provided evidence that:

Sewer and water are not applicable and there is adequate parking

Vote:  5-0-0

4:  The proposed use will preserve the attractiveness of the town.

	On these issues, the applicant and others provided evidence that:

Due to the size of the lot and privacy, there is minimal impact and this will not be seen from the road.  

Vote:  5-0-0

MOTION:  Janet Goodrich moved to grant this Special Exception with no conditions because all four criteria have been met.   Phil Stenersen seconded the motion.  Vote:  5-0-0

The Special Exception is GRANTED.  

Vote:  	5-0-0

Rick Sirvint read the case before the board.

Case #1081:  Camp Starfish, Emily Golinsky, 1121 Main Street, Lancaster, MA 01523, for property located at 12 Camp Monomonac Road, Rindge, NH 03461, Map 3 Lot 71 for a Variance from Article IV Section A of the Zoning Ordinance to permit the use of modular office trailers on site at the camp.

David Drouin:  Emily Golinsky has requested a continuance.

MOTION:  Joe Hill moved to continue this public hearing until 7:00PM on Tuesday, September 22, 2015.  Bill Thomas seconded the motion.  Vote:  5-0-0
                                     
Joe Hill read the case before the board.

Case #1082:  Rodney and Dawn Seppala, 575 NH Route 119, Rindge, NH 03461, for property located at Lot 4, Amalia Way, Map 11, Lot 36-1-4 in East View Estates for a Special Exception as specified in the Accessory Dwelling Unit Ordinance.

Rick Sirvint summarized the relative ordinances.

ARTICLE XV
Board of Adjustment/Special Exceptions/Variances

The Board of Adjustment shall approve those Special Exceptions provided by this Ordinance, subject to the following criteria:  If after presentation, including a review of the plan, showing the location, layout, a scale drawing, and location of any signs and utilities, the Board in its judgment, finds that the use will not create excessive traffic, congestion, noise, or odors, not tend to reduce the value of surrounding properties, has adequate sewage and water facilities and sufficient off-street parking, and will preserve the attractiveness of the Town, said use shall be granted. 

Phil Stenersen recused. Chairman David Drouin appointed Rick Sirvint to sit for this case  

Sitting on this case will be: David Drouin, Marcia Breckenridge, Janet Goodrich, Bill Thomas, Rick Sirvint

Rodney Seppala:  We are looking for an in law suite above the garage on this single family house that is under construction right now.  This is pretty straight forward as you can see on page three of my plans which shows the area that will be used.

David Drouin:  Is the entrance on the ground floor?

Rodney Seppala:  Yes.

David Drouin:  This is 24’ x 32’?

Rodney Seppala:  Yes, the ADU is under the 25% requirement for square footage as compared to the total house.  

David Drouin:  The septic design is calling for more bedrooms?  This is only a one bedroom ADU?

Rodney Seppala:  Yes, the septic design is being built larger than we need it.

David Drouin:  The entrance to this unit is on the side, not facing the street?

Rodney Seppala:  Yes, you won’t be able to see it from the road.  

David Drouin:  You touched on some of the special requirements and limitations.  Is there a common door?

Rodney Seppala:  There is not an interior door. I spoke with Rick Donovan, Fire Chief, and he said I could do an egress window.

Rick Sirvint:  I just need clarification.  Is the garage a part of this ADU?

Rodney Seppala:  No, the garage is for the house.

Rick Sirvint:  So where is the interior access between the principal dwelling unit and the ADU?

Rodney Seppala:  I do not have an interior access between the units.  I could put one in the laundry room. 

Dave Duvernay:  I will check with Rick Donovan tomorrow.  

Bill Thomas:  I think we need to consider putting a condition on this for a second access.  

Phil Stenersen (from the audience):  As abutter John Q. Public, I have no objections to this application.  

MOTION:  Rick Sirvint moved to go into deliberative session.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0

The Board found that:

1: The use will not create excessive traffic, congestion, noise or odors because:

	On these issues, the applicant and others provided evidence that:

This is an ADU in a residential district.  It has a minimal impact, plenty of parking and is not going to create excessive traffic or congestion.  , 

Vote:  5-0-0

2: The proposed use will not reduce the value of surrounding properties because:
	
	On these issues, the applicant and others provided evidence that:

It is consistent with other residential properties.  

Vote: 5-0-0

3:  There is adequate sewage and water facilities and sufficient off street parking provided by the applicant.
	On these issues, the applicant and others provided evidence that:

The plans show the septic system as overbuilt and the driveway plan shows plenty of parking.  

Vote:  5-0-0

4:  The proposed use will preserve the attractiveness of the town.

	On these issues, the applicant and others provided evidence that:

There is no noticeable difference from the street and it is in keeping in character with the neighborhood.  

Vote:  5-0-0

MOTION:  Bill Thomas moved to grant this Special Exception with a condition for interior access for this ADU to be addressed with the building department.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0

The Special Exception is GRANTED with conditions as all four criteria have been met.  

David Drouin:  There is a 30 day appeal period.  Proceed at your own risk. 


Approval of minutes for July 28, 2015

MOTION:  Joe Hill moved to approve the minutes of July 28, 2015 as written.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0

Pick reviewers for September Hearing.  Cutoff date is Tuesday, September 1, 2015 for meeting on September 22, 2015.  Reviewers will be Bill Thomas and Joe Hill.  

Other Business 

· Janet Goodrich and Rick Sirvint will not be able to attend the September 22nd meeting.  
· Katy Robbins will begin attending the ZBA meetings, taking the minutes and transcribing them. She will provide the draft to Susan Hoyland who will continue to do all other clerk duties. David Drouin asked Katy Robbins if there would be issues with overtime as she works for two departments.  Katy Robbins said that her agreement is to take her Board of Selectmen meeting time as comp time and so she will not have overtime issues.  


Motion for adjournment:  8:05pm
	  
Minutes respectfully submitted by:

Susan Hoyland, Clerk
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