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PUBLIC HEARING MINUTES
May 24, 2016   Approved
Members Present:
 David Drouin (Chair), Marcia Breckenridge (Vice-Chair),




Janet Goodrich, William Thomas, Phil Stenersen

Alternates: 

Joseph Hill MD, Rick Sirvint

Recusal: 

David Drouin on Case #1089
Absent: 

None
Others Present:
Nathan Olson, Dave Duvernay, Ken Lehtonen, Holly Koski, Ed Rogers, Cynthia Childs
Clerk:


Katy Robbins
The meeting convened at 7:00 PM with the Pledge of Allegiance

Rick Sirvint read the case before the Board.

Case #1088:  continued from April 26, 2016:  San-Ken Homes, Inc., 586 Turnpike Road, New Ipswich, NH 03071, for property located at 6-84 Lord Brook Road, Rindge, NH 03461, Map 6 Lot 84 for a Variance from Article V Section B2 of the Zoning Ordinance to permit the construction of a single family dwelling set back no less than 30’ from Lord Brook Rd. and set back no less than 30’ from Lord Hill Road.

Joe Hill summarized the ordinances.

Sitting on this case:  David Drouin, Marcia Breckenridge, Janet Goodrich, Bill Thomas, Phil Stenersen.

Ken Lehtonen from San-Ken Homes, New Ipswich, presented the plan.  Since the last meeting, he had an engineer review the plans and add the information that was requested which included the dimensions with the garage, which will stay within the 30 foot setback.  At the last meeting, an abutter expressed concern regarding the driveway direction which would have the potential to cause headlights to be directed at her home.  The driveway location has been changed to accommodate the abutter’s concern.  The setback from the home is 39.3’ from Lord Brook Road and the garage is 34.6’ from Lord Hill Road.  David Drouin asked about the lot size.  Mr. Lehtonen said it has not been surveyed but is approximately 1.54 acres.  The abutter thanked Mr. Lehtonen for relocating the driveway so that car lights will not shine in her windows.  

Motion:  Janet Goodrich moved to go to Deliberations.   Marcia Breckenridge seconded the motion.  Vote:  7-0-0
Decision Tree for a Variance

1.  The variance would not be contrary to the public interest because:
The variance would not be contrary because it meets the basic zoning objectives and does not alter the consistent character of the other homes in the neighborhood.  

Vote: 5-0

2.  Granting the variance would do substantial justice because:
Granting the variance would do justice due to the fact there would be no loss to the public and nothing would be gained by a denial.


.  
Vote:  5-0

3.  The variance would be consistent with the spirit and intent of the Rindge Zoning Ordinance because: 

The variance would be consistent with the spirit and the intent of the Rindge Zoning Ordinance because it preserves the values and the character of the town.


Vote:  5-0

4.  Granting the variance would not diminish surrounding property values because
Granting the variance would not diminish surrounding property values, and there has been no evidence brought forward that it would. 


Vote:  5-0

5.  Special conditions do exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.
 Special conditions do exist on the property, there is an easement on one side and short setbacks on the two rights of ways to Town roads.
Vote:  5-0
5a.  No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because:

N/A



Vote:  5-0
AND

5b.  The proposed variance would be a reasonable one because: 

The proposed variance would be reasonable because it is the best use in a residential neighborhood of a residential lot.


Vote:  5-0

MOTION:  Janet Goodrich moved to grant the variance as all five criteria have been met.  Bill Thomas seconded the motion.  Vote:  5-0-0
The variance was granted as all five criteria were met 
Chairman David Drouin advised the applicant of the 30 day appeal period.  
Chairman David Drouin recused himself for the next case and turned the meeting over to Vice Chairwoman Marcia Breckenridge.  

Acting Chairwoman Marcia Breckenridge appointed Rick Sirvint to sit for David Drouin.  
Rick Sirvint read the case before the Board
Case #1089:  Nathan Olson, TTEE, 22 Lord Hill Road, Rindge, NH 03461 for property located at Cutter Hill Road, Map 7, Lot 63 for a Variance from Article V, Section B1 of the Zoning Ordinance to permit a 2 lot subdivision, one lot with 68’ of frontage. 
Joe Hill summarized the relative ordinances.  
Nathan Olson said he is proposing one 5 acre lot and one 15 acre lot, with only 68 feet of frontage on the second lot.  He said there is a nice home site on this land that he would like to access.  There is a septic design for the front of the lot.  

At Chairwoman Marcia Breckenridge’s request, Mr. Olson reviewed the five Variance questions that the Board would be reviewing.  (see application)  

Chairwoman Marcia Breckenridge opened the public hearing:

Jim Babineau, 77 Cutter Hill Road, provided the Chair with a list of objections to be addressed.  Chairwoman Marcia Breckenridge read Mr. Babineau’s list into record:

· The variance application lists the lot size as 20 plus acres.  Town records list it as only 18 acres.

· Question one of the Variance application asks if the result of granting this variance violates the Basic Zoning Objections.  Mr. Olson’s answer says it will not violate that, but the Zoning states that every lot shall have a minimum frontage of 250 feet.
·  When this land was purchased, there was only enough frontage for one lot.  

· This lot is zoned Residential Agricultural and surrounding homes in the area conform to this standard.  

· In 2015, the Town voted overwhelmingly against granting back lots in Article 5 of the warrant articles.  
Mr. Nathan Olson said this lot is surveyed as 20 plus acres.  Chairwoman Marcia Breckenridge said the two acre difference between 18 acres and 20 acres would not adversely affect this application.

Gail Therriault, Crowcroft Pond, read an email that was sent to the Town Clerk from Bob Barry.  Gail Therriault read this letter into record.
· She requested that it be made clear that this lot does not have frontage on Crowcroft Pond.  (see application file for letter). 
·  That neither of the two lots enjoys the right of access to Crowcroft Pond which is legally owned by Crowpond Inc. and the shoreline is protected by easements.

Mr. Nathan Olson said that his survey shows that he does have frontage on Crowcroft Pond when the water is high.  He said there is a public right of way that he has rights to cross over to walk to Red Gate Lane.  
Chairwoman Marcia Breckenridge asked Dave Duvernay to clarify what is being said from a legal point of view.  Both parties are claiming different things.  Dave Duvernay said that Atty. Fernald ought to take a look at the two different surveys.  

Chair Marcia Breckenridge said that the application before the Board is for a variance for frontage.  

David Drouin (speaking as an abutter) said that he did not believe that this applicant had answered the questions adequately for the variance. Mr. Drouin offered the following:

· Specifically, the character of the neighborhood would be altered as one would expect a single driveway for every 250 foot frontage. 
·  Doubling the expected entrances and exits if there were two driveways on the slope of the hill (Cutter Hill) would create congestion.  This is a very sharp, blind corner.
· The second lot would have 68 feet of frontage, barely 25% of the required 250 feet that is required.  This is not even close.
· As to substantial justice, financial gain or hardship to the applicant is not part of the criteria.  There is no loss to the applicant if this variance is denied as he still gets the use of the property that he owns.
·  The applicant knew of these requirements when this property was recently purchased.  

· Special conditions stated in the application are assets and add value to this property, they are not conditions that lead to any hardship.  This is a neighborhood of large acreages and reasonable frontages.  Lots in this neighborhood are sloped as is the lot that Mr. Olson owns.  There is nothing special or different about this lot from other neighborhood lots.

Joe Hill (alternate) said he has concerns with this request:

· This is creating pork chop zoning. 
· The ordinance was written that every lot must have 250 feet of frontage. 
·  Dr. Hill said he sees no reason for this Board to grant this.
·   He understands that Mr. Olson is seeking to create a back lot and this just doesn’t fit the criteria for approving this application.

Janet Goodrich said that she understands that Mr. Olson is seeking relief from the 250 foot requirement for frontage.  Her concerns are:

· In how much relief is being sought.  
· This is a dramatic change from the intent and purpose of the zoning ordinance.  
· This is in contrast to the intent of the ordinance and she cannot agree to it.

Marcia Breckenridge spoke to her concerns which included:

· The recent vote in March where voters turned down Back Lots by a very large margin:  724 “against” to 439 “for”

·  The voters have been clear that they do not want this type of development at this time.
·  The Zoning Board (ZBA) does not make policy.  However, it is up to the ZBA to hear what the voters have said.   
Joyce Webster said that she owns the lot down from Mr. Olson.  The stream goes through her land.  The 68 feet of frontage that he is asking for would abut her stone wall.  Joyce Webster said that when Mr. Olson cut trees, the debris was thrown on her property.  She is concerned about this.  

Vice Chairwoman Marcia Breckenridge read into record a letter from Carol Montgomery, 32 Cutter Hill Road, an abutter.  Carol Montgomery spoke in opposition to this variance request and in favor of the 250 foot frontage requirement to maintain the rural character of Rindge.  

Holly Koski said she lives on Red Gate Lane and has a concern about the Right of Way that goes through that property and through Bill Hughes’ property and out to Emerson Lane.  Mrs. Koski wants to be sure that the Right of Way is protected and not built upon.

Nancy, a neighbor of Carol Montgomery at 24 Cutter Hill Road said she is in opposition to this application.

No one in the audience spoke in favor of this application.  

MOTION:  Joe Hill moved to go to Deliberations.  Janet Goodrich seconded the motion.  Vote:  7-0-0
Sitting on this case were Marcia Breckenridge, Janet Goodrich, Bill Thomas, Phil Stenersen, Joe Hill
The Board found that:
1.  The variance would be contrary to the public interest because:
It would be contrary to the public because it violates the Zoning Ordinance and due to the overwhelming vote this past March regarding backlots.


Vote: 4-1

        In favor - Breckenridge, Goodrich, Thomas, Hill 

        Opposed  - Stenersen

2.  Granting the variance would not do substantial justice because:
The variance would not do substantial justice because the land owner still has use of his property.


  Vote: 4-1


        In favor - Breckenridge, Goodrich, Thomas, Hill 

       

 Opposed  - Stenersen

3.  The variance would not be consistent with the spirit and intent of the Rindge Zoning Ordinance because: 

The variance would not be consistent with the spirit and intent of the Rindge Zoning Ordinance because of the magnitude of the frontage relief being requested as well as the recent vote from the Town residents in March 2016 regarding backlots.

        In favor - Breckenridge, Goodrich, Thomas, Hill 

        Opposed  - Stenersen


Vote:  4-1

4.  Granting the variance would not diminish surrounding property values because
Granting the variance would not diminish surrounding property values, because there is no evidence that it would.

Vote:  5-0

5.  Special conditions do not exist on the property that distinguish it from other properties in the area, such that literal enforcement of the ordinance results in unnecessary hardship.
Special conditions do not exist on the property because there are no unique features of the property that would cause a hardship.


Vote:  5-0

5a.  No fair and substantial relationship exists between the general purposes of the Zoning Ordinance provision(s) and the specific application of the provision(s) to the property because:

The general purpose of the Zoning Ordinance is to maintain a 250’ frontage and not to have back lots, if this specific variance was granted it would go against those two general purposes.



Vote:  4-1
        In favor - Breckenridge, Goodrich, Thomas, Hill 

        Opposed  - Stenersen

AND

5b. The proposed variance would not be a reasonable one because: 

The proposed variance would not be reasonable because there is a no indication of financial hardship.


Vote:  5-0

The variance was denied as all five criteria were not met 
Joe Hill read the case before the Board:
Case #1090:  Rogers Engineering Solutions LLC, for property owned by Three Daughters LLC, located at 581 NH RT 119 Map 3 Lot 60 for a Special Exception as specified in the Zoning Ordinance, Article XIII, section C, to expand a lawful non-conforming building.   
Joe Hill summarized the relative ordinances.
Drouin abstained.
Sitting on this case were Marcia Breckenridge, Janet Goodrich, Bill Thomas, Phil Stenersen, Joe Hill
Ed Rogers, Rogers Engineering Solution, presented the case before the Board.  Mr. Rogers said that his client is proposing an addition on the back of the existing building.  This will be used for warehouse and shop space.  This will not be creating new office space.  Largely it is designed to give them the ability to better organize the area.  Setbacks are shown on the plan and this plan meets setback requirements.  Ed Rogers said this application will go through a Site Plan Review with the Planning Board once the Special Exception is approved.  

David Drouin asked if any paving was planned.  Ed Rogers said it is not and the back surface is gravel.  Ed Rogers said there will be a concrete pad in the covered storage area.  

Ed Rogers reviewed the four criteria for the Special Exception.  (See application)
Dave Duvernay said this was a very straight-forward application.  He asked Ed Rogers if this would eliminate some of the trailers out back.  Ed Rogers said it may eliminate some of them.  

MOTION:  Joe Hill moved to go to Deliberations.  Bill Thomas seconded the motion.  Vote:  5-0-0

Decision Tree for a Special Exception

.

The Board found that:
1: The use will not create excessive traffic, congestion, noise or odors because:


On these issues, the applicant and others provided evidence that it will not change the office space or the number of employees.

Vote: 5-0
2: The proposed use will not reduce the value of surrounding properties because:


On these issues, the applicant and others provided evidence that:

This will not reduce the value due to the surrounding properties due to the large buffer surrounding the property and it will reduce the visibility of storage and work areas.

Vote:  5-0
3:  There is adequate sewage and water facilities and sufficient off street parking provided by the applicant.

On these issues, the applicant and others provided evidence that:
The building is surrounded by existing forest and a buffer.  There is plenty of parking and there is no change of the usage of water or sewer.

Vote:  5-0
4:  The proposed use will preserve the attractiveness of the town.

On these issues, the applicant and others provided evidence that:

The addition would be on the back side of the existing building and not visible from the road.

Vote:  5-0-0

MOTION:  Phil Stenersen moved to grant the Special Exception without conditions as all four criteria have been met.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0
Chairman David Drouin advised the applicant of the 30 day appeal period.  
Approval of minutes of April 26, 2016
MOTION:  Janet Goodrich moved to accept the minutes as written.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0
Reviewers for June meeting:  Rick Sirvint, Janet Goodrich

Bill Thomas will not be in attendance for the July meeting, Marcia Breckenridge will not be in attendance for July meeting.

Appointment of Alternates

Cynthia Childs of 58 LaChance Drive submitted a letter and an email requesting appointment as an alternate.  

MOTION:  Janet Goodrich moved to appoint Cynthia Childs as an alternate.  Marcia Breckenridge seconded the motion.  Vote:  5-0-0
Clerk position

Katy Robbins has done a great job as clerk for the ZBA but her workload has now expanded.  Chairman David Drouin asked Katy if she is interested in continuing.  Katy Robbins said she is barely keeping her head above water in her Executive Secretary job and she feels it does not do this Board justice for her to take on anymore work.  She has enjoyed working with this Board but prefers to step down at this time.  

Chairman David Drouin said that Susan Hoyland could transcribe the minutes from a video recording as she does for Planning Board.  A temporary solution may be for an alternate on the Board to take down the notes for the Decision Tree and then pass those notes along to Susan Hoyland to be transcribed.  Rick Sirvint said his only concern is that he cannot read his own penmanship.  Joe Hill said that he believes it could be done this way, but he does not believe it should be done.  He is in favor of hiring a new clerk.  After some discussion, the Board decided to try having alternates supply decision tree data for the summer and then revisit this issue in the fall.  
Motion for adjournment 9:25 PM
Respectfully submitted,

Susan Hoyland, clerk
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