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ZONING BOARD OF ADJUSTMENT

PUBLIC HEARING MINUTES

MAY 22, 2007

Members present:  Joseph C. Hill, MD – Chairman, George Carmichael – Vice Chairman, Marcia Breckenridge, and  David Drouin. 

Alternates present:  William Thomas, Janet Goodrich and Charles Phillips.

Hill indicated that both Mr. Feldman and Mr. Harper would not be present this evening.  He appointed Janet Goodrich to sit in the stead of Mr. Harper.

Hill opened the hearing at 7:00 PM with the Pledge of Allegiance.

The Secretary read aloud the posting locations for this public hearing:  Town Office, Post Office, Police Station, Transfer Station, Library and the Monadnock Ledger.

Minutes –April 2, 2007 and April 24, 2007
April 2, 2007 – Corrections: Page 2, Paragraph 2 will read:  Motion was made by Harper, seconded by Carmichael, to accept this Equitable Waiver of Dimensional Requirements Decision Tree document as written. The motion passed unanimously.
Page four,  last paragraph, will read, “Motion was made by Harper, seconded by Carmichael to adjourn at 8:45,  and the motion passed unanimously.” 

 Motion was made by Carmichael to approve the minutes of April 2, 2007 as corrected, seconded by Breckenridge, and the motion passed unanimously.

Hill moved that the corrections to the minutes of April 24, 2007 be taken up after consideration of the cases heard this evening. The  motion was seconded by Breckenridge and passed unanimously. 
Goodrich read aloud the cases before the Board.

Case # 969:  David Zukowski, Application for an Area Variance for relief from the Rindge Zoning Ordinance Article X, Section C:  To allow the construction of a 10’ x 12’ shed less than 50’ from the high water mark on Pearly Pond , 112 Kimball Road, Map 39/Lot 28.
Case # 970:  David Zukowski, Application for a Special Exception for relief from the Rindge Zoning Ordinance Article X, Section C and Article XII, Section B and from the Wetlands Ordinance Article 5 A. to allow the construction of a 12’ x 14’ addition and renovations less than 50’ from the high water mark on Pearly Pond, 112 Kimball Road, Map 39/Lot 28.

Thomas read aloud the above-noted ordinances that pertain to these cases.

The Board of Adjustment is in receipt of the Letter of Recommendation from the Conservation Commission with regard to these applications.
The Board agreed that, given the recommendation of the Conservation Commission to apply for relief for the Special Exception from the Department of Environmental Service of the State of New  Hampshire, that the Special Exception should be heard at a later date after Mr. Zukowski has received approvals from same.  
The Board proceeded to hear the Area Variance request.

Case # 969:  David Zukowski, Application for an Area Variance for relief from the Rindge Zoning Ordinance Article X, Section C:  To allow the construction of a 10’ x 12’ shed less than 50’ from the high water mark on Pearly Pond , 112 Kimball Road, Map 39/Lot 28.
Mr. Zukowski presented the application indicating that he had been referred to the Board of Adjustment by the Code Enforcement Officer which is why he is here this evening.
Mr. Zukowski attended the site with the Conservation Commission in May 18, 2007.
The proposal is to construct  a 12’ x 10’ single story shed on cinder blocks approximately 23’ +/- of the high water mark.  This location is the furthest away from the water without putting the shed on his newly situated septic system.  The shed would still be farther away from the water than the existing house is.  He has notified all of his abutters, excepting one, none of whom expressed any concerns  with this proposal.  
Mr. Zukowski said that he has improved the property a great deal.  He recently constructed an approved State septic system.  Prior to Mr. Zukowski purchasing this property it was used as a commercial dog kennel he has demolished the remnants of that.  He is in desperate need to have a place to store lawnmowers, gas cans, tools, and other yard materials.

The State has said that you can construct a shed whose square footage is  less than 140’ within 20’ of the watershed. It is necessary to locate it in this position because the lot is sloped and very steep.  

The shed will be placed on blocks so there will be no excavation and water will freely run under the shed from the impervious surface (roof) of the shed.
The Conservation Commission agreed with the applicant that his proposed placement of the shed is the best location for it.  

There was no one in attendance to speak in favor or against this proposal.

Motion was made by Drouin, seconded by Breckenridge to close testimony and go into formal deliberations.   The motion passed unanimously.

After deliberation the Board found that in Case # 969:

Facts supporting this request:

 1:  The Variance will not be contrary to the public interest because:

It provides increased privacy.  In addition,  it increases  the aesthetics.
2:  a: The Area Variance is needed to enable the applicant’s proposed use of the 

          property given the special conditions of  the property because:  
Topography is steep and the lot is narrow.  It is the only level area on the property.
b: The benefit sought by the applicant cannot be achieved by some other  reasonably 
     feasible method  because: 
Because of existing topography.

Special conditions do exist such that literal enforcement of the ordinance results in unnecessary hardship because:

  Based on 2a. and 2b.

3: The area variance is  consistent with the spirit and intent of the Rindge Zoning 
    Ordinance because: 
It preserves aesthetics and increases safety and health issues with  storage for hazardous materials away from the house.  
4: Substantial justice is done by granting the variance.  If the variance is denied the 

    applicant will be burdened because: Health and safety benefits and  there is no significant 
    benefit to the town in denying the variance because:  it is well  within the intent of the 
    Zoning  Ordinance to promote health and welfare.  
5.  Granting the variance will not diminish the value of surrounding properties 

      because:
Increases the privacy and aesthetics.

A motion is made to grant the variance because:

The applicant has met all five of the criteria.

Motion was made by Carmichael, seconded by Drouin, to GRANT the variance for Case #969 for a 10’ x 12’ shed within the Wetlands District.
Drouin amended the motion to include the condition of the Conservation Commission being crushed stone for guttering is required under the drip edges to prevent erosion of land towards the lake.  The motion was seconded by Carmichael.  The motion passed unanimously.
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Decision: 5/22/07

You are hereby notified that the Area Variance request of:
Case # 969:  David Zukowski, Application for an Area Variance for relief from the Rindge Zoning Ordinance Article X, Section C:  To allow the construction of a 10’ x 12’ shed less than 50’ from the high water mark on Pearly Pond , 112 Kimball Road, Map 39/Lot 28.
The Board found that:

 1:  The Variance will not be contrary to the public interest because:

It provides increased privacy.  In addition,  it increases  the aesthetics.

2:  a: The Area Variance is needed to enable the applicant’s proposed use of the 

          property given the special conditions of  the property because:  
Topography is steep and the lot is narrow.  It is the only level area on the property.
b: The benefit sought by the applicant cannot be achieved by some other  reasonably 
     feasible method  because: 
Because of existing topography.

Special conditions do exist such that literal enforcement of the ordinance results in unnecessary hardship because:

  Based on 2a. and 2b.

3: The area variance is  consistent with the spirit and intent of the Rindge Zoning 
    Ordinance because: 

It preserves aesthetics and increases safety and health issues with storing storage for hazardous materials to be stored away from the house.  

4: Substantial justice is done by granting the variance.  If the variance is denied the 

    applicant will be burdened because: Health and safety benefits and  there is no significant 

    benefit to the town in denying the variance because:  it is well  within the intent of the 
    Zoning  Ordinance to promote health and welfare.  
5.  Granting the variance will not diminish the value of surrounding properties 

      because:
Increases the privacy and aesthetics.

A motion is made to grant the variance because:

The applicant has met all five of the criteria.

Motion was made by Carmichael, seconded by Drouin, to GRANT the variance for Case #969 for a 10’ x 12’ shed within the Wetlands District with the following attached special conditions:
Crushed stone for guttering is required under the drip edges to prevent erosion of land towards the lake.

The motion passed unanimously.

Jody McDermott, Secretary

Board of Adjustment
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