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ZONING BOARD OF ADJUSTMENT
PUBLIC HEARING MINUTES

JUNE 26, 2007

Regular Members present:  Joseph C. Hill, MD – Chairman, George Carmichael, Vice Chairman, Marcia Breckenridge, William Harper, and David Drouin.

Alternate members present:  Janet Goodrich, Richard Feldman, and Charles Phillips.

Hill opened the public hearing at 7:00 with the Pledge of Allegiance.

Hill explained the Rules of Procedure for this hearing to all those present.

The members and alternates introduced themselves and announced their status on the Board.

Hill asked if there would be any recusals for this evening’s hearing.  There were none.  The sitting and voting members this evening are Hill, Carmichael, Breckenridge, Drouin and Harper.

Secretary McDermott noted the places of posting for this public hearing:  Town Office, Post Office, Police Station, Fire Station, Transfer Station and Library.

Approval of Minutes: March 27, 2007 

March 27, 2007 - Corrections as follows:  Hill had several corrections, primarily grammatical in nature, they are:  

Page three, third paragraph, first sentence add the word “developed” after “the percentage of the lot that may be developed…”

Page three, paragraph four the. between the words “alternates” and “stated” is removed.

Page four, paragraph four and paragraph seven the words “1 ft.” is to be spelled out thereby reading “one foot”.

Page five, paragraph five, second sentence the word “form” is changed to “from”.

Page six, last paragraph, third sentence, is changed to “…whether providing an extra…”

Page seven, second paragraph, fifth sentence the word “high” is added after “.12’ – 14’ high”

Drouin moved, seconded by Breckenridge, to accept the minutes of March 27, 2007 with the above noted corrections.  The motion passed unanimously.

Approval of Minutes May 22, 2007

May 22, 2007 – Corrections as follows:

Page four, the following language should be added:

“Drouin amended the motion to include the condition of the Conservation Commission being crushed stone for guttering is required under the drip edges to prevent erosion of land towards the lake.  The motion was seconded by Carmichael.  The motion passed unanimously.”

Page two, ninth paragraph, the number 32+/- is changed to 23+/-.

Page three, last paragraph is changed to read, “It preserves aesthetics and increases safety and health issues with storage for hazardous materials away from the house.”

Motion was made by Drouin, seconded by Breckenridge to approve the minutes of May 22, 2007 with the above noted corrections/changes.  The motion passed unanimously.

Charles Phillips read aloud the Notice of Public Hearing.

Case #971 – Ernest C. Bauder for Intervarsity at Toah Nipi for a Special Exception in accordance with Rindge Zoning Ordinance Article X, Paragraph C to allow alterations or expansion  to a lawful non-conforming building in the Residential District at  49 Fellowship Circle, Map 4/Lot 1.

Feldman summarized the ordinances that pertain to this case which are Rindge Zoning Ordinance Article IV: Residential Uses and Article  X Paragraph C:  Nonconforming uses.

Mr. Bauder, Executive Director,  was in attendance to present this case.   He introduced this Gregg Hodgson the Athletic Director of Toah Nipi.  Mr. Bauder presented drawings of the proposed alterations and renovations, they include a stairwell; lobby; office; meeting rooms; an elevator and  taking the roof off of the pantry and  adding a deck over it.

Mr. Bauder said the property was first used for rental property in the 1930’s, then as a YMCA camp, and now a retreat center.  The church, to which the property belongs, began to look for a new owner as the property was becoming a burden to the church.  In 1991 the owner came before the ZBA and was granted a variance to increase the number of beds (buildings to accommodate beds) but a condition of approval was that if the property changed ownership, the new owners were to come back to the ZBA, which is what they did in 1993 – 1994.

This applicant has been before the Board of Adjustment three times in the past.  The minutes from these hearings are in the packet the Board has.   These appearances have been to allow construction of 3 – 5 buildings with 30 – 32 sleeping rooms and conference rooms; to allow an additional 30 person for occupancy from 120 persons to 150 persons; and to recertify that decision due to new ownership in accordance with the previous approval.
Mr. Bauder said there would be no increase in traffic because there will be no increase in occupancy.  The traffic will remain the same as exists.

The building cannot be seen from outside of the property.  It is 2/10 of a mile from Old Ashburnham Road and is screened by dense forest.

The Hebron sewage system capacity is 4,320 gal/day and in 2006 the usage was 233,930 gallons (648 gal/day which equals 15% of the total capacity of the system.  The demand is unchanged.  Water usage is metered for each group event.  Parking will not increase and there is existing sufficient parking. 

The only buildings seen from outside of the subject property are existing buildings.  These are the Sheehem cabin at the entrance, the existing maintenance building, and a 10’ x 12’ shed named David.

Mr. Bauder handed out maps that were reviewed by the Board.  The green outlined area is owned by Intervarsity Christian Fellowship under the corporate home of Toah Nipi.  The yellow area is owned by McGuire at Map 4/Lot 5; the blue area is owned by Wide Water trust at Map 4/Lot 6; the purple area is owned by Melville and the green area is owned by Toah Nipi.  They own approximately 75% of the land surrounding Pecker Pond.

Harper questioned the square foot of the building.  It is not known.  The construction plan does not show lot dimensions.  Harper moved to recess for 15 minutes or postpone until next month in order for the applicant to gather together the square footage of the building and the footprint of what exists and what is proposed per floor.  The motion was seconded by Carmichael.  

Drouin explained that the Special Exception request is for the use and not for the area, since this use is not allowed in the Zoning Ordinance in a Residential District.  

The motion was withdrawn by Harper.

Mr. DuVernay sent the applicant a letter explaining that the property was located in a Residential District which is permitted only for residential dwellings, churches and bed and breakfast establishments thereby making the buildings non-conforming at the property location. However, he also stated that relief can be sought in accordance with Article X, paragraph C.  The application, if justified, could be allowed under this provision, if the  four  Special Exception criteria can be met.  Mr. DuVernay stated that the only reason for the application was because the property in is the Residential District and because it is a nonconforming use it must have a Special Exception  anytime the applicant performs anything.  If the camp is not specifically permitted in the residential district then the buildings are nonconforming.  

Article X Paragraph C reads, “A Lawful nonconforming building may be altered or expanded upon the granting of a Special Exception by the Board Of Adjustment  when the Board is satisfied that the proposed alteration or expansion meets the requirements imposed by Article XII, Paragraph B  and the alteration or expansion will not further violate dimensional requirements.”  This Article is not applicable to this application according to Mr. DuVernay.  The Board agreed.

Article XII Paragraph B reads, “The Board of Adjustment shall approve those Special  Exceptions  provided by the Ordinance  subject to the following criteria.  If after presentation, including a review of the plan showing locations, layout, scaled drawing, location of signs and utilities the Board in its judgment finds that the use will not create excessive traffic, congestion, noise or odors; will not educe the value of surrounding properties; there is adequate sewage and water facilities and sufficient off-street parking; and the proposed use will preserve the attractiveness of the town, said use shall be granted.”

Mary McGuire, abutter, 12 Ferrin Road, stated that she had concerns as to the noise level if the occupancy numbers were raised.  Mr. Bauder said that there was to be no further increasing the occupancy.  There will be no increase in occupancy.  The capacity is currently at 150 occupants at one time.  This proposal is submitted in an effort to become compliant with State and Federal regulations, and Camping Regulations at the State level as to energy compliance, fire and safety issues, and handicap accessibility codes.

The building cannot be seen from the road because of a dense forest buffer.  

There is adequate sewer disposal there are two septic systems and one for the main lodge and one for the newest building built.  

The water is metered from each cabin and from the lodge.  

Harper asked if the buildings had sprinkler systems installed.  Mr. Bauder said that they are not at this time, although he has thought about it.

Motion was made by Breckenridge, seconded by Carmichael  to go into deliberative session.  The motion passed unanimously.

After deliberation the Board found that:

1.  The use will not create excessive traffic, congestion, noise or odors.

The property is secluded with no immediate abutters; there will be no increase in traffic, congestion, noise or odors.

2.  The proposed use will not reduce the value of surrounding properties.

There is adequate screening; and no increase in occupancy.  The proposed construction is  architecturally designed to compliment  existing structures.

3.  There is adequate sewage and water facilities and sufficient off-street parking provided by the applicant.

The applicant has testified that there are flow meters that substantiate usage is well below allowed levels.  The property contains private wells and because there is no increase in occupancy the water facilities will not be affected.  There is adequate existing parking and because there is no increase in occupancy adequate off-street parking is provided.  

4.  The proposed use will preserve the attractiveness of the town.


The Rural nature of the Town is preserved.

Motion was made by Harper, seconded by Carmichael, to GRANT the Special Exception  as presented for Case # 971.  The motion passed unanimously.

OTHER BUSINESS
The Reviewers for the month of August cases will be Drouin and Hill.

The Village Plan Workshop is being put on by Joann Carr at the Meeting House on July 17, 2007 beginning at 7:00 PM.  All Boards are invited to participate.  This workshop is provided in an effort to inform developers and Boards that all construction taking place within the Village Plan will require a Special Exception from the Board of Adjustment.  

Hill indicated that the Selectmen, through the Town Administrator, have concerns that the Board of Adjustment has spent 81% of this year’s budget as of the time.  A large portion of this is the Salary line item.  This is due to several factors.  One is that when Mrs. Labonte took over from the former Secretary, she was paid at a time and a half rate.  Also, additional duties have been delegated to the present Secretary; that were not in the past.  Office Supplies is the other line item that is over budget at this time.  This is primarily because the Secretary is working in two places - at her home and in the Town Office and a thumb drive along with other supplies have been purchased in order to facilitate the workings of the Board.  Furthermore, the budget, as submitted prior to the Selectmen’s cuts, was larger.

The Board discussed ways in which they could cut back in other line items.  The Board agreed that postage could be cut back.  It was felt to be unnecessary to mail out, at considerable cost, all incoming mail, court case decisions, etc. each week.  The Board decided that the Secretary would send out an email to all members notifying them of what mail/information has come in, along with a brief description of it to each member and if they felt it necessary, they would come in individually and review the information.

The applications will continue to be mailed via postal mail.

Hill suggested that the total ZBA budget could be as high as $12,000.00 for this year.  Other Board members disagreed, thinking it to be less.  It is not realistic to think that this Board can be run on the numbers that were approved in the budget, according to several Board members.

A motion was made by Hill, seconded by Harper to discontinue postal mailings of incoming mail, not including the applications, and it will be the Secretary’s responsibility to put those things together.  The motion passed unanimously.  

A letter will be written to the Selectmen/Town Administrator in an effort to alleviate the Selectmen’s concerns with our expenditures.  It will include the Board’s efforts to contain spending by ceasing expensive mailings.

Motion was made by Hill, seconded by Harper to adjourn the public hearing at 8:25 PM.  The motion passed unanimously.

Respectfully submitted,

Jody McDermott, Secretary

Zoning Board of Adjustment
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