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March 22, 2011
Regular members present: Chairman Janet Goodrich, Vice Chairman, David Drouin, Marcia Breckenridge, and Phil Stenersen
Alternate members present: Joseph Hill, and Charlie Eicher.

Janet Goodrich opened the Public Hearing at 7:00 pm with the Pledge of Allegiance.  The members and alternates introduced themselves and their status.
Recusals: Janet Goodrich

Notices of public hearings were posted as follows:  Town office, Post Office, Transfer Station and Newspaper.
Public Hearings
Case #1024 (continuation) Paul Cartier 50-52 Scotts Lane Rindge, NH Map 7, Lot 80-7 for a Special Exception of the Accessory Dwelling Unit Ordinance to allow for an in-law, studio style apt. in basement.

Sitting on this case will be: Drouin, Breckenridge, Stenersen, Eicher and Hill.

Letters from the Planning Assistant and the Code Enforcement Officer were forwarded to the board prior to this hearing.  David DuVernay reviewed his letter and made mention of the egress window meeting life safety requirements.

Drouin found the memo from the planning assistant contradictory and states he is a bit confused.  After reviewing the definition of an ADU, it reads that an ADU is “One or more rooms attached to a dwelling unit which provide living facilities for a use which is secondary and subordinate to and customarily incidental to the use of a single family detached dwelling”, this is located under definitions/zoning/article XIX #2.  In the same article #12, the definition of a dwelling, single family is a single building situated on a single lot having one dwelling unit.  He feels that according to the plain language in these definitions this Special Exception may not apply.  He stated that he thought the Planning Board (as stated in the minutes of 2.22.11) was going to review this and make a recommendation, not simply a recollection from the Planning Assistant.  Janet Goodrich mentioned that the Planning Director Jane Pitt confirmed her agreement with the letter from the Planning Assistant.
Drouin wants to be careful about the “plain language” that the Board is following it, as he feels the Board will be setting a precedent.  According to the definition of an ADU, you can only have an ADU attached to a single family detached dwelling this home is a duplex.
Both Breckenridge and Stenersen agree with the Planning Assistant’s letter.  They agree that the language in the ADU ordinance is confusing but think that if the statement of purpose in the ADU ordinance stated “single family dwelling unit” vs. single family dwelling there may be less confusion with regards to this case.

Drouin thinks it is great the Board wants to be flexible, and accommodating, but again thinks the two definitions contradict themselves, detached vs. attached, the ADU ordinance clearly states a detached dwelling, detached meaning nothing is attached to it.
All members of the Board agree that the language in the ordinance may need to be reviewed.  Historically the ZBA goes by “plain language”.  Drouin voiced concern about moving forward, he does not feel anything has been cleared up from the last meeting.
Breckenridge made a motion to close the public hearing and move to discussion, this was seconded by Stenersen, 5-0 vote

The Board discussed that even if all four criteria were satisfied for this Special Exception that it still does not address whether this is the proper relief for this applicant.  Stenersen understands the language is not clear, he confirmed his understanding of where Drouin is coming from.  Drouin voiced that the plain language states Single Family Dwelling which this home is not and thinks that a variance is warranted for this applicant.

Hill motioned to go to deliberations, seconded by Breckenridge with a 5-0 vote.

Hill motioned to grant Special Exception as all criteria has been met, seconded by Breckenridge with a vote 4-1, Hill, Breckenridge, Stenersen and Eicher voting in favor, Drouin voting against.

Breckenridge made a motion to appoint Charlie Eicher as alternate for another term of 3 years, seconded by Stenersen with a unanimous vote.

Reviewers for April 26 2011 meeting will be William Thomas and Joseph Hill.  The deadline for applications is 4:30pm on Tuesday April 5th 2011.

Goodrich made a point to the Board that there is nothing in the ROP regarding a tie vote, and the Board needs to think about wording and where this will be added.  Discussion will take place at April’s meeting.

Breckenridge motioned to adjourn, seconded by Stenersen, all in favor, meeting adjourned at 8:30pm.

Respectfully submitted,

Carol Olesen, Clerk
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