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His Excellency, Governor John H. Lynch
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to award a grant to the Town of Rindge, 30 Payson Hill Road, Rindge,
New Hampshire 03225, in the amount of $100,000.00 for the purpose of assisting New Hampshire
FastRoads, LL.C, with a business expansion activity, beginning from the date of the Governor and Council
approval until June 30, 2013. 100% federal funds.

Explanation

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development
problems.

The Town of Rindge is requesting CDBG funds fo assist with business expansion activities at New
Hampshire Fast Roads, LLC. If approved, a portion of the funds will be subgranied to the Monadnock
Economic Development Corporation (MEDC) and then loaned to New Hampshire FastRoads for working
capital to support the expansion of open access broadband in the southwest and west central regions of the
state. A total of seven (7) jobs will be created directly by the business. Match funds consist of $190,000
from the NHCDFA tax credit program.

Katharine Bogle Shields
Executive Director
KBS/BCP:acc G&C: 7l|'5’”

Attachments

“Investing in A Better New Hampshire”
14 Dixon Avenus, Suite 102 + Concord, New Hampshire 03301
Tel: (603) 226-2170 + Fax: {603) 226-2816 » TTY/Voice Access Relay NH: 711 or (800) 735-2946 » www.nhcdfa.org



FORM NUMBER P-37 (version 1/09)

Subject: Town of Rindge —- MEBDC/NH FastRoads, LLC — Grant #11-043-CDED
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows
GENERAL PROVISIONS
1, IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
New Hampshire Community Development Finance Authority 14 Dixon Ave., Suite 102
; Concord, NH 03301
1.3 Coniractor Nams 1.4 Contractor Address
Town of Rindge 30 Payson Hill Road
Rindge, NH 03461
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
N/A June 30, 2013 $100,000.00
603-899-5181
1.9 Contracting Officer for State Agency . 1.10 State Agency Telephone Number
David Wood, Chairman, Board of Directors 603-226-2170
1.1l Contractor Signature 1.12 Naine and Title of Contractor Signatory
f;./) Catlotta L. Pini, Town Administrator
.13 Acknowiedgement' State of M - »County of Clres hire
On 95 l 8 , before the underslgned officer, personally appeared the person Identified in block 1.12, or satisfactarily

proven to be the person whose pamo js signed in block 1.11, and acknowledged that sfhe executed this document in the capasity
indicated in block 1.12.

[E 131 Szgnatureu Notary Public or Justice of the Peace
= L \ELU\) i\)\ \
ea[]

T 13:2 Nﬁma and Tile of Notary or Justice of the Peace

JULIE M. LABONTE, Notary Public
My Commission Expires’ January 24,2012

.14 Statefdgency Signature 1,15 Name and Title of State Agency Signatory
Katharine Bogle Shields, Executive Director

.16 Approval by thie N.H. Ddpaiment of Administration, Division of Persormel (if applicable)

By: Director, Om:

d i G//C}///
Sl ‘S . DEPUTY.SECRETARY OF STATE: 13 21

1.17 Approval by the At

orm, Substance and Execution)

B .
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED, Tho State of New Hampshire, acting
through the agency identified in block 1.1 (“&?tate”) or

("CDFA”), engages confractor identified in block 1.3
(“Confractor*) ta perform, and the Contractor shall perforsu,
the work or sale of goods, or both, {dentified and more
particularly described in the attached EXHIBIT A which is
incorporated hereln by reference (“Services™),

3, EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding auny provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Exeoutlve Conncil of the State of New Hampshire, this
Agresment, and all obligations of the pacties hereunder, shall
ot become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Dafe”),
3.2 I the Contractor comtaences the Services prior to the
Effective Date, all Services performed by the Contractor prio:
to tlic Effective Date shall be performed at the sole risk of the
Contractor, and in the svent that this Agreoment does not
become effective, the CDFA or State shall have no liability b
the Contractor, including withont fimitation, any obligation ¢
pay the Contractor for any costs incurred or Services
performed, Confractor must complete all Services by the
Completion Date specificd In block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the
confrary, all obligations of the CDFA or State hereunder,
including, without limitation, the continuauce.of payments
hereunder, are contingent upon the availability and continued
appropriation of funds, and in no event shail the CDEA or
State be liable. for any paymenis hereunder in excess of such
available appropriated funds, In the ovent of a reduction or
termination of appropriated funds, the CDFA or State shall
have the right to withhold payment until such funds become
available, if ever, aud shall have the right to terminate this
Agreement immediately upon giving the Contracfor ntotice of
such termination. The CDFA or State shall not be requlred to
transfer funds from any other account to the Account ]
jdentified in block 1.6 in the event funds ia that Account axe
reduced or unavailable,

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 ‘The contract price, method of payment, and terms of
payment are {dentified and more particularly described In
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the CDFA or State of the contract price
shall be the only and the complete reimbursement to the
Contractor for all oxpenses, of whatever nature Incurred by the
Contractor in the performance hereof, and shall be the only
and the complete compensation to the Contractor for the
Services. The CDFA or State shall have no Hability to the
Contractor other than the contract price.

5.3 The CDFA or Staie reserves the right {o offset from any
amounts otherwise payable to the Contraetor under this
Agreement those liquidated amounts requlred or permitied by
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N.H. RSA 80:7 throngh RSA 80:7-¢ or any other provision of

law, ;

5.4 Notwithstanding any provision in this Agresment to the
contrary, and notwithstanding unexpected circemstances, jn
1o event shall the total of all payments authorized, or actually
muade hereunder, exceed the Price Limiiation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 Tn connection with fhe performance of the Services, the
Contractor shall comply with ail statutes, Jaws, regulations,
and orders of federal, state, connty or municipal authorities
which impose any obligatioxn or duty upon the Contractor,
including, but not fimited to, ¢lvil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
appllcable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not disoriminate against employecs or applicants for
employment because of yace, color, refigion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to provent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
Uhnited States, the Contractor shall comply with all the
provisions of Bxecutive Order No. 11246 (“Equal
Einployment Opportunity”), as supplemented by the
regulations of the United States Depavtment of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of Now Hampshire or the United States issue to
implement these regulations, The Contractor further agees to
permit the CDFA, the State or United States access to any of
the Contractor’s books, records and accounts for the purpose
of ascertalning compliance with all rules, regulations and
orders, and {he covenants, terms and conditions of this
Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide atl
poersonnel necossary o perforin the Services, The Contractor
warants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall bo propetly
ticensed and otherwise authorized to da so under all applicable
laws.

7.2 Unless ofherwise authorized in writing, during the ternin of
this Agreernont, and for a period of six (6) months afler the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, fivm or
corporation with whom It is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agteement.

7.3 The Contracting Officer specified in block 1.9, or his or
her sucesssor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officor’s decision shall be final for the State,

Coniractor Initials )
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8. EVENT OF DEFAULT/REMEDIES,

8.1 Any ono or moroe of the folowing acts or omissions of the
Contractor shail constitute an event of default hergunder
(“Bvent of Default™):

8.1.1 faflure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hiereunder; and/or
8.1.3 failure to perform any other covenant, term ot condition
ofthis Agreement. .

8.2 Upon the occurrence of any Event of Default, CDFA or
thie State may take any one, or more, or all, of the following
actions:

8.2.1 pive the Conivacior a written notice specifying the Event
of Default and requiring it fo be remedied within, in the
absence of a greater or Iesser specification of time, thicty (30)
days from the date of the notice; and if the Event of Default is
nat timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a writien notice specifying the Event
of Default and suspending all payments to be made nader this
Agreement and ordering that the portion of the contract price
which would otherwiso accrue to the Contractor during the
period from the date of such notlce until such time as the
CDFA or the State determines that the Contractor has cured
the Bvent of Default shall never be paid to the Contractor;
8.2.3 set off against any other obligations the CDFA or Siate
may owe fo the Contracior any damages the CDFA or Stafe
suffers by reason of any Event of Default; and/or

8.2.4 treat tie Agreement as breached and pursue any of its
remedies at law or in equity, or both,

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreement, tho word “data” shall mean &ll
Information and things developed or obtained during the
performance of] or acquired or devoloped by reason of, this
Agreement, inciuding, but not limited to, all studies, repotts,
files, formulae, surveys, maps, charts, sound rccordings, video
recordings, pictorial reproductions, drawlngs, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data which has been received from the CDFA or
purchased with funds provided for that purpose under this
Agreement, shall be the property of the CDFA, and shall be
retumed to the CDFA upon demand or upon termination of
this Agreement for any reason.

9.3 Canfldentiatity of data shall be governed by N.H. RSA
chapter $1-A or other existing faw. Disclosure of data
requives prior wrlifen approval of the CDFA or the State.

10. TERMINATION. In the event of an gacly t¢rmination of
this Apreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not Iater than fifteen (15) days after the dats of
termination, a report (“Termination Repost”) deseribing in
detail all Services performed, and the contract price eamed, to
and including the date of termination, The form, subject
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malfer, content, and number of copies of the Termination
Report shall be Identical to those of any Final Report
described in the attached EXHIBIT A,

11, CONTRACTOR’S RELATION TO THE STATE, In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is ueither an agent nor
an employee of the State. Neither the Contractor not any of its
officers, erployees, agents or members shall have authority to
bind the CDFA or lie State or receive any benefils, workers’
compensation or other emolments provided by the State to its
employees,

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shail not assign, or othenwise transfer any
interest in this Agreement without the prior written consent of
the CDFA. Nons of the Services shalt be subcontracted by the
Contracior without the prior written consent of the State and
CDFA,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hiold harmiless the CDFA and the State, iis
officers and employees, from and against any and all losses
suffercd by the State, its officers and employees, aud any and
all claims, liabilities or penalties asserted against the CDFA or
the State, its officers and employees, by or on behaif of any
person, on account of, based or resulting from, arising out of
(or which may be claimed to arise out of) the acts or omissions
of tha Contractor, Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the
soversign immunity of the CDFA and the State, which
immunity is hereby roserved to the CDRA and the State, This
covenant in paragraph 13 shatl survive the termination of this
Agreament.

14, INSURANCE. .

14.1 The Contractor shall, at ils sole expense, obtain and
maintain in force, and shallrequire any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.,1.1 coraprehensive goneral liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
oceurrence; and

14.1.2 five and extended coverage insurance covering all
praperty subject to subparagraph 9.2 herein, in an amount not
Iess than 100% of the whole replacement value of the
property.

14.2 The policies deseribed in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers Heensed In the State of New
Hampshire,

14,3 The Contractor shall furnisii to the Contracting Officer
identified in block 1.9, or his or her successor, 2 certificate(s)
of Insurance for all insurance required under this Agreement.
Contractor shail also fumish to the Contracting Officer
identifled in block 1.9, ot his or her successor, certificate(s) of

Contractor Initials __%[ {
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Insurance for all renewal(s) of insurance required under this
Agreemont no later than fifteon (155 days prior to the
expiration date of each of the Insurance policiss. The
certificate(s) of insurance and any renewals thereof shall be
allaohed and are incorporated herein by reference. Each
certificate(s) of lnsurance shall contain a clause requirlng the
Insurer to endeavorto provide the Contracting Officer
Identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15, WORKERS' COMPENSATION,

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers® Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contirotor shall
maintainy, and cequire any subcontractor or assignee to secure
and malnitain, payment of Workers' Compensation In
conneetion with activitios which the person proposes {o
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified In block 1.9, or his
or ler successor, proof of Workers” Corapensation in the
yaanner described in M. RSA clapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The CDFA or State shall
not be responsible for payment of any Workers’
Compoensation premiums ox for any other claim or benefit for
Coniractor, ar any subcontractor or employee of Contractor,
which might arlse under applicable State of New Hampshire
Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

16, WAIVER OF BREACH, No faiture by the CDFA or
State to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its tights with regard to -
that Event of Default, or any subsequent Bvent 0f Default. No
expross failure to enforce any Event of Default shall be
deemed a waivet of the right of the CDFA or State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Confractor,

17, NOTICE. Any notice by a party hereto to fhe other party
shall be deemed to have been duly delivered or glven at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the pariics at the addresses
given in blacks 1,2 and 1.4, herein,

18. AMENDMENT, This Agreement may be amended,
waived or disoharged only by an instrument in writing signed
by the pattics hereto and only after approval of such
amendment, waiver or dlscharge by the Governor and
Executive Councli of the State of New Hampshire,

19, CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
Iaws of the State of New Hampshire, and is binding upon and

inures to the benefit of the parties and their respective
successors and assigns, The wording used in this Agrecmont
is the wording chosen by the parties to express their mutual
Intent, and no rule of construction shatl be applied against or
in favor of any party.

20, THIRD PARTIES, The patties hereto do not intend to
benofit any third parties and this Agreement shail not be
construed to confer aryy such benefit.

21, HEADINGS. The headings throughout the Agreoment
are for reference purposes oxnly, and the words contained
therein shall in no way be held to explaln, modify, amplify or
ald In the Interpretation, constructlon or meaning of the
provisions of this Agreement,

22. SPECIAL PROVISIONS, Additional provisions set
forth jn the attached EXHIBIT C are incorporated hereln by
reference.

23, SEVERABILITY, In the event any of the provisions of
this Agreoment ave held by a court of competent jurisdiction to

" be contrary to any state or federal law, the yemalning

provisions of this Agreement will remain in full force and
offect,

24, ENTIRE AGREEMENT. This Agreement, which may
be excented in a number of counterparls, each of which shalt
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Town of Rindge — MEDC/NH Fas{Roads, LLC - Grant #11-043-CDED
Exhibit A~ ED Subrecipient/Business Loan
Page 1 of 10

EXHIBIT A
GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPOSE.

1.1 This profect shall consist of the awarding of $106,000 in Community Devslopment Block Grant
{CDBG} funds to the Town of Rindge {"Grantea"), of which $85,000 is to be-subgranted to the
Monadnock Economlc Developmant Corparation (MEDC) (“Subrecipient’). Subgranted funds will be
used by the Subrecipient to provide a loan to NH FastRoads (“Business”) In the amount of $85,000
to hilre staff and covar a portion-of its operating expenses to assist In building an open access
broadband network for the southwest and west central regions of the state.

The Grantes will retaln $15,000 of the grant funds for administrative costs assoolated with management of
the grant.

1.2 Consistent with the Natlonal Objectives of the Community Bevelopment Block Grant Program under
Tltle | of the Housing and Cormimunity Development Act of 1974, as amended, the Parlies agree thal the
Buslness will create at least seven (7) jobs, of which five (5) are full-ime equivalent (FTE). Atlsast five (6),
of the seven (7) jobs will be available to low or moderate-income persons, as that term Is defined In Cdfa
302.33 of the State’s Administrative Rules.

1.2.1 Five (5) of the seven (7} total jobs will be available to low and moderate-income persons. Job
types include: 1 FT Project Manager, 1 PT Adminlstrative Assistani, 2 FT Network Analysts, 2 PT
Cammunity Liaisons and 1 PT Web Marketing position.

1.2.2 The benefits plan being offered by the Business, as set forth in the application for funding is
as follows: Medical Insurance: Business will subsidize 80% of the health Insurance. Life, AD&D, and
LT Disability will be provided by employer at no cost to employees. Employees will have the aption lo
participate in a 401(k) ptan and empioysr may make discretionary contributions. Eligibility
raguirements are that employees ara 21 years of age and have worked a minimum of 1000 hours of
service. Other benefits include vacation, personal and slck lsave days.

2. GRANT ADMINISTRATION.

2.1 Grantee shall perform all aclivilies as necessary to administer the CDBG funds in accordance with
the provisions of this Agreement. ’

2.2 Grantes has agreed to an Implementation Schedule, which will provide for the completion of all
grant activities, prior to the Grant Completion Dale. Al work shall be completed prior to the Grant
Completlon Date as set forth in Sectioh 1.7 of the Generat Provislons. All amployment cornmitments shall
be accomplished by that date.

2.3 Grantes shall be permitted to request up te $15,000 of CDBG funds for reimbursement of
administrative Project Costs. {n no event shalf administrative costs reimbursable with Grant funds exceed
fifteen parcent (15%) of the total Grant Funds. Administrative costs shall be limited to the allowabls costs
as specified in OMB Clrcular A-87, “Principles for Determining Costs applicable to Grants and Contracts
with the State, Local and Federally Recognized Indian Tribal Governments,” as the same may be amended
from time to time. Such costs include but are not limited to: preparation of environmental review,
recordkeeping,.reporting, audits and oversight of Praject construction and compliance with all federal, state
and local laws, rules and regulations, ’ .

2.4 Grantes shall enforce the tarms and conditions of its Subrecipient and Business and Employmant
Commitment Agreement, and shall cause Subrecipient to enforce the terms and conditions of the Loan
Agresment, as provided herein, Grantee shall promptiy notify Subrecipient In writing in the event of a
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default under the Subreciplent Agreement and shall aggressively pursue its remedies under sald agreement
for the benefit of the State.

2.5 Grantee shall send, at a minimum, its grant administrator, or a designated representative who is a
full-time permanent employee involved in the administration of this Grant, to the next CDBG Grant
Administration Workshop to be offered by the Community Development Finance Authority,

26 Grantee shall submit to the CDFA all required reporis as specified in this Agreement and shail
monitor and enforce the reporting requirements of the Sugrecipient as provided in this Agreement or any
Exhibits or Attachments hereto.

2.7 Grantee shall provide such tralning as Is necessary to the Subreciplent or Business to secure
satisfactory performance of its dutles and responsibilities under the Subreciplent Agfeement or Buslness &
Employment Commitment Agreement.

2.8 Grantee shall enter into a Closeout Agreemant with the Subreclpient and CDFA, as required by
CDFA. '

2.9 Any conslrustion undertaken in connection with the Project shall comply with all applicable siate
and local design, construction, bullding and safety codes.

3. FEDERAL COMPLIANCE

3.1 Grantee shall comply, and shall require any Subrecipient, contractor and subcontractor to comply,
with the following federal and state laws and all applicable standards, rulas, orders, or regulations issued
pursuant thereto:

3.1.1 The Copeland "Anti-Kickback" Act, as amended (118 USC 874) as supplemented in
Department of Labor regulations {41 GFR Chapter 60).

3.1.2  Nondiscrimination, Title VI of the Civit Rights Act of 1974 (PL. 88- 352), as amended, {42
USC 2000d) the Fair Houslng Act of 1868 (PL 80-284), Executive Orders 11063 and 12289, and
the requirements imposed by the Regulations of the Department of Housing and Urban
Development (24 CFR 107 and 24 CFR 570.496) issued pursuant to that Title,

3.1.3 Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, regulations lssued
pursuant to that act, and Executive Order §1985.

8,1.6  Architectural Barriers Act (Pl 90-480), 42 USG 4151, as amended, and the regulations
issued or ta be issued thereunder, Including uniform accessibility standards {24 CFR 40} for public
buildings with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architectural

Bartier Free Dasign Cade (Han 100, ot. sa¢.) also applies.

3.1.6 Rehabilitation Act of 1873, 20 USC 794, Sections 503 and 504, Executive Order 11914 and
U.S. Dapartinent of Labor regulations issued pursuant thereto,

3.4.7 The Uniform Relocatlon Assistance and Real Properly Acquisition Policies Act of 1970 (PL

91-646), as amended, 15 CFR Part 916 including amendments thereto and regulations thereunder.

3.1.8 The National Environmental Policy Act of 1969 (PL 90-190): the National Histori

Preservation Act of 1966 (80 Stat 915, 116 USC 470); and Execullve Order No. 11593 of May 31,

1971, as specified in 24 CFR 58.
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3.1.9 The Clean Air Act. as Amended, 42 USC 1857 el seq., the Federal Water Pollutlon Control
Act, as amended, 33 USC 1251 st seq. and the regulations of the Environmental Protection Agency

with respect thereto, at 40 CFR Part 15, as amendsd from time to time.

3.1.'[0 .RSA 364 and rules of the New Hampshire Human Righis Commisslon (HUM 100, et. seq.)
on discrimination In employment, membership, accommodations, and housing.

3.1.11 The Age Discrimination Act of 1975 as amended (42 USC 6101, et, seq.) and implementing
regulations.

3.1.12 The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisonlng Prevention
Act (42 USC 4821, et. seq.).

3.1.13 The NH State Energy Code (RSA 155-D).
3.1.14 The NH State Life Safely Code (RSA 168:1) and rules of the NH State Fire Marshall, -

3.1.16 Ciiizen Participation Reguiraments. The 1987 amendments to the Housing and Community
Development Act of 1974, stated In Section 508,

3,116 Afflrmative Action Requireinants. In furtherance of its covenant Grantee shall;

{1) take affirmatlve action to ensure that applicants are employed, and that employees
ara treated during employment, without regard fo thelr race, color, religlon, creed, age, sex,
or national orlgin; stich action shall be taken in conjunction with any of the Grantee's acls in
the capacity of an employer including, but not limited lo; employment of individuals,
upgrading, demotions or transfers, recruitment or recryitinent advertising; layoffs or
terminations; changes In rates of pay or other forms of compensation; sslection for training,
including apprenticeship, and participation in recreationat and educational activities;

(2) postin congpicuous places available to employees and applicants, employment
notlces, to be provided by CDFA, setling forth the provisions of this non-discrimination
clause; the Grantee will, In all solicitatlons or advertisements for employees, state that all
qualified applicants wlil receive consideration for employment without regard to race, colar,
religion, creed, age, sex or natlonai origin;

(3) keep all such Informatlon, records and reports as may be required by the rules,
regulations or orders of the Secrstary of Labor and furnish or submit the same at such
fimes as may be required; the Grantee shall also permit CDFA, or the Secretary of Labor or
any of their designated representatives 1o have access to any of the Grantee’s boaks,
records and accounts for the purpose of investigation to ascertain compliance with the
aforesaid rules, regulations and orders and covenants and conditions herein cantained;

(#)  during the term of this agreement, shall not discriminate among pariicipants under
this agreement on the basis of race, color, religlon, sex, handlcap or national origin. For
the purpose of this agreement, distinctions on the grounds of the following: denying a
participant any service or benefit or availability of a facility; providing any service or banefit
{o a participant which Is different, or Is provided In a different manner or at a different fime
from that provided to other participants under this agreement; subjecting a participant to
segregation or separate treatment In any matter related to his receipt of any service;
restricting a particlpant In any way in the enjoyment of any advantage or privilege snjoyed
by others receiving any service or benefit; treating a participant differently from others In
determining whether he satisfies any admission, enroliment quota, eligibility, membership,
or other fequirement or condition which individuals must meet In order to be provided any
service or benefit, the assigniment of imes or places for the provislon of services on the
basls of race, color, religlon, sex, or national origin of the participants to be seived.
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3.1.17 Section 3 of the Housing and Urban Development Act of 1868 (12 USC.1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301). The contractor
will ensure that to the greatest extent feasible, opportunities for training and employment arlsing In
conneclion with this CDBG-assisted project will be extended fo lower income project area residents.
Further, the contractor will, to the greatest extent feasible, utllize business concerns localed In or
substantially owned by resldents of the project area, In the award of contracts and purchase of
service and supplies.

3.1.18 Diug-Free Workplace Act of 1988 (42 USC. 701). In carrying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42
U.8.C. 701) and to centify that conteactor will comply with drug-free workplace requirements in
accordance with lhe Act and with HUD rules found at 24 CFR part 24, subpart F.

SUBRECIPIENT AGREEMENT.

44 Grantes shall enter into a Subreciplent Agreerent with the Subrecipient In a form satisfactory to
CDFA and mesting the requirements of Altachment i1, "Subrecipient Agreement, Minimum Terms and
Condliions”, attached hereto and incorporated hereln by reference.

42 The Subrecipient Agreement shafl provide for the subgranting of $85,000 in CDBG funds for the
purposes described hersin and consistent with the terms and conditions of this Agreement.

4.3 Grantee shali provide to CDFA for ils review and approval a proposed Subrecipient Agreement
prior to Its execution. Prior to the disbursement of grant funds, but not more than thirty (30) days followlng
the Effective Date of this Agreement, Grantee shall provide to CDFA an executed copy of sald Subrecipient
Agreement.

4.4 Grantee shall cause ail applicable provisions of this Exibit A to be Inserted in all Subrecipient
agreements, contracts and subcontracts for any work or project activities covered by this Agreement so that
the provisions will be binding on each Subreciplent, contractor and subcantractor; provided, however, that
the foregoing provisions shall not apply to contracts for standard commercial supplles or raw materials,
Grantee shall take such action with respect to any Subrecipient agreement, contract or subcontsact as the
State, or, where applicable, the United States, may direct as a means of enforcing such provisions,
Including sanctions for honcompliance.

PROJECT MATCHING FUNDS: ADDITIONAL FINANCING,

6.1 The Parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be
matched with non-CDBG funds In an amount of not fess than $190,000 in additional financing for the Grant
Project.

The following funding sources represent those as presented In the application, and as represanted herein
as Attachment I, If the funding sources hecome subject to change, substitute funding must be sufficlent to
satisfy the minimum match requirement cited for the project, and be acceptable to CDFA, whose approval
will not be unreasonably withheld. The Grantee must ensure that the funding sources are documented and
are made available as follows:

5.1.4 A Tax Credit Program award [n the amount of $190,000 from GDFA will be used for both
fralning and working capital.

5.2 Grant funds shall not be released or disbursed to Grantee unless and until the additional financing
and matching requirements have been obtained and documented to CDFA's satisfaction.

GRANT PERFORMANGE: SECURITY.

6.1 Prior to release of grant funds, the Subreciplent shall provide for a first position mortgage on
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Subrecipient's condominium unit at 51 Rallroad Sfreet to secure the CDBG benefit. The Subreclplent shall
provide sald mortgage lien to Grantee and on behalf of GDFA, in the amount of $100,000, In the svent that
lhe employment commitments, as provided hereln, are not achieved.

As stated, the mortgage lien provides a secured guarantes of the perfermance of the Job creation
commitment by the Business. If the Grantee and the Business wish lo propose an alternative form of
collateral of simllar value, the CDFA will consider its proposal, if it provides a similar level of security.

All security Instruments shalt be submitted to CDFA for its approval. Grantee shall submit to COFA
documentation of the lien recording.

6.2 Any CDBG funds returned to Grantee pursuant io enforcemant of the security lien shall be
returned to CDFA,

LOAN AGREEMENT.

7.1 Within sixty (60) days of execution of the Subrecipient Agreemsant and prior to approvat by CDFA
of release of funds, Grantes shali provide CDFA with a copy of the Loan Agreement, for its approval,

7.1.1 The $85,000 loan from the Subrecipient to the Business shall be for 10 years, with interest
notto exceed 5.0% fixed. No principal or Interest Is dus the first 3 years. The loan wlll be
amortized over a 20-year perfod. A first position martgage will be pfaced on Subrecipient’s
property located at 51 Rallroad Strest to securitize the loan.

BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT,

8.1 Grantee shall enter into a Business & Employment Commitment Agreement with the Business in a
form satisfactory to CDFA, and meeting the requirements of Attachment lil, "Business & Employment
Commitment Agreement, Minlmurn Terms and Conditions", attached hereto and incorporated hereln by
refersnce.

8.2 if the employment commitment of the grant has not been fully satisfied by the Business, the
Grantele shall contact CDFA In writing to determine the best course of action in satisfying the job creation
commitments.

83 Grantee shall provide to CDFA for iis review and approval the proposed Busingss & Employment
Commitment Agreement prior fo its execulion. No grant funds shall be disbursed until an executed
agreement has been received and approved by CDFA.

ADDITIONAL GRANT REQUIREMENTS.,

9.1 Grantee shall prepare and adopt a written Code of Ethics goveming the performance of its
emplayees engaged in the procurement of supplies, equipment, construction and services consistent with
the requirements of 24 CFR 86.36(b)(3). The Code of Ethics shall be prepared in the form shown in the
CDBG Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Crantee
shall also comply with the conflict of interest policy consistent with the requirements of 24 CFR §70.489(h)
and approved by CDFA.

9.2 Grantee shall prepare and adopt a financial management plan, approved by COFA, which
describes Grantee's system for recelving and expending the grant funds including the internal controls,
which shall ensurs compllance with this Exhibit. The plan shall be formally adopted prior to requesting
Grant funds. ’

2.3 . Grantee shatl submit to COFA, documentation of employment and expendliures reseived from the
Business at the time of Grant Agreement Effective Date, wilh each Semi-annual Report and ot the Grant
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Completion Dats. Employment information shall be provided on the "Periadic Progress Report”, as found in
the most current copy of the CDFA Grant Implementation Guide.

94 In the event Grantee falls to enforce the provisions of efther the Subrecipient or Business &
Employment Commltment Agreement or fails to cure any event of default under the Subrecipient or
Business & Employment Commitment Agreement, Grantee shail, upon demand by CDFA, assign and
convey all or part of Its rights, title and interest, or delegate all or any of its obligations under the
Subreciplent or Business & Employment Commilment Agreement to-CDFA. Such assignment or delegation
Is to be effective only In the event of default in the Business' obllgations to Grantee, under the terms and
conditions of the Subreciplent or Business & Employment Commitment Agresment.

8.5 CDFA shall have the right to terminate ali or part of its obligations under this Agreement in the
event that any offlcial, employee, architect, angineer, attorney or Inspector of, or for Grantee, or any
governmept official or representative becomes direclly or indirectly Interested financiaily In the acquisition of
any materials or equipment, or in any construction of the Project, or in the furnishing of any service to, or in
connection with the Project, or any benefit arising therefrom. :

9.6 Exc§ssive Force by Law Enforcerent Agencles, Grantes certifies that it has adopied and
enfqrces a policy prohibiting the use of excessive force by law enforcement agencles within its jurisdiction
against any individuals engaged In nonviolent civil rights demonstrations In accordance with Section 519 of
Public Law 101-144.

8.7 . Lobbying. Grantes certifies that:

8.7.1 No Federat appropriated funds have been pald or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influsnce an officer or empioyes of
any agency, a Member of Gongress, an officer or employes of Congress, of an enployes of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering Into any cooperative agreement, and
the extension, continuation, renswal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreament.

9.7.2 If any funds other than Federal appropriated funds have baen pald or will be paid to any
persan for Influencing or attampting to influence an officer or employee of any agency, a Member
of Cohgress, an officer or amployas of Congress, or an employee of a Member of Congress in
connaction with this Fedsral contract, grant, loan, or cooparative agreement, the undersigned
shall complete and submit Standard form - LLL, "Disclosure Form to Repart Lobbying,” in
accordance with its instructions,

9.7.3  The undersigned shall require that the fanguage of this certification be included inthe
award documenits for all subawards at all tlers {including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subreclplents shall certify and

disclose accordingly.

9.8 Certification of Nonsegregated Faclfities as required by the May 9, 1967, Order (32 FR 7439, May
19, 1967) on EllmInalion of Segrogated Faciiities, by the Seoretary of Labor. Prior to the award of any
consiruction contract or subcontract exceeding $10,000, Grantee shall require the prospactive prime
sontractor and each prime contractor shall require each subcontractor ta submit the followlng certification:

9,8.1 By the submission of this bid, the bidder, offer or; applicant or subcontractor certifies
that hefshe doss not malntain or provide for histher smployees any segregated facliities at
any of his/her establishments, and that he/she does not permit his/her employees to perform
their services at any location, under histher control where segregated faciiilies are
maintalned. ‘

9.8.2 He/she certifies further that he/she will not maintain or provide for hisfher employees
any segregated facilllies at any of hisflier estabilshments, and that he/she will not permit
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histher employees to perform their services at any location, under histher control, where
segregated facilities are maintained. The bldder, offer or, applicant, or subcontractor agress
that a breach of this certification Is a viclation of the Equal Opportunity clause i this confract,
As used in this certification, the term "segregated facilities" means any waiting rooms, work
areas, rest rooms and wash roorns, restaurants and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking fountalns, recreation or
entertainment areas, transportation, and housing facilities provided for employees which are
segregated by explicit diractive or are In fact segregated on the basis of race, creed, color or
national origin, because of hablt, local custom, or otherwise, Hefshe further agrees that
(except where he/she has obtained ldentical certifications from proposed subcontractors for
spacific time perlods) hefshe will obtain Identical cerifications from proposed subcontractors
prior o ihe award of subcontracts exceading $10,000 which are nol exempt from the
provisions of the Equal Opportunily clause: that hefshe will retaln such certifications In hisfher
files: and that hefshe will forward the following notics to such proposed subcontractors
{except where the proposed subcontractors have submitied Identical certifications for specific
fime periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES

Cerlification of Nonsegregated Fagilittes, as required by the May 8, 1967, Order (32 F.R. 7439, May 19,
1967} on Elimination of Segregated Faclillies, by the Secretary of Labor, shall be submitted prior to the
award of a subcontract exceeding $10,000 which s not exempt from the provisions of the Equal
Opportunily clause, The Cerlification may he submitted either for each subcontract or for all
subcontracts during a perlod {i.e., quartetly, semiannually, or annually).

NOTE: The penalty for making false statements In offers Is prascribed in 18 USC 1001.

9.9 In the event Grantes falls 1o enforce the provisions of the Subrecipient Agreement or fails to cure
an Evant of a Defauit under the Subrecipient Agreement, Grantee shall, upen demand by CDFA, assign
and convey all or any part of its rights, title and Interest or delegate all or any of its obligations under the
Subrecipient Agreemsnt or the Mortgage to CDFA, such assignment or defegation to be effective only in the
event of & default in Subrecipient’s obligation to Grantee under the terms of the Subrecipient Agreement or
Mortgage. In such event, Grantes agress to pay and shall pay ail reasonable cosls and expenses Incurred
by CDFA in the enforcement of the Subrecipient or Mortgage obligations or in curing any Event of Default

thereunder.

CONSTRUGCTION CONTRACTING, BIDS, BONDS, INSPECTION AND CERTIFICATION (FOR
CONSTRUCTION PROJECTS ONLY) .

10.1  Prior to execution of the construction contrast or contracts, Grantee shall submit the proposed
contract(s) for the Improvements to CDFA for ifs review and approval to determine compliance with all
applicable federal and state requirements. CDFA approval shall not abrogate its rights to enforce any part
of this Agreement or constitule a waiver of any provision of this Agreement.

10.2  Grantee shafl require all contractors and subcontractors to comply with all applicable requirements
of federal, state, and local laws and regulations,

10.3  Grantee shall furnish and maintain competent technicat supervision of the Project site throughout
the construction of the lmprovements to assure that the work conforms fo the Plans, speclfications, and

schadules approved by CDFA for the Project.

10.4  Grantee shall provide CDFA reasanable notice of all preconstruction conferences to be scheduled
in connection with the Grant Activities and afford CDFA the option of participating in such conferences.
10.6 BId Guarantess: Units of local government shall follow their own normal requirements ralating to
bid guarantees or bonds or performance bonds.
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11.

12.

18.

{06 Baonds Bequlred; Grantea covenants that each of its officlals or employees having custody of the

Grant funds durlng acquisition, construction, development, and operation of Grant Activities shall be bonded

itd allI talmtesrln accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue
ministration,

10.7  Subcontracts, Bonds Required: When Grantee or any Subrecipient awards.a conifract or
subcontract exceeding $100,000 in amount for the construction, alteration or rapair of any public building or
other public Improvement or publle work, including highways, the Grantee shall, or where applicable
Subrecipient shall, as a minimum, require each contractor and subcontractor te carry payment and
performance bonds for 100% of the value of the contract.

10.8  Upon completion in full of the improvements, Grantee shall promptly deliver {o CDFA: (a) a written
cerlificate of Grantee’s inspestor, who shall be a llcansed professional engineer, that the construction of the
Project has been fully completed in a good and workmanifike manner and in accordance with the Plans, (b}
a copy of the permanent certificate of occupancy or other such applicable cerificates, licenses, consents
and approvals Issued by gevernmental authoritles with respect fo the Project,

10.9  All work under this Project shall be completed prior to Complestion Date, as spscified In Seclion 1.7
of the General Provisions.

GRANTEE FINANCIAL MANAGEMENT SYSTEM,

19.1 Except where inconsistent with federal requirements, state procedures and practices wiil apply to
funds disbursed by CDFA, and local procedures and practicas will apply to funds disbursed by units of local

government,

11.2 Cash Advances: Cash advances to Grantee shall be approved only fo the extent necessary to
satisfy the actual, immediate cash requirements of Grantee In carrying out the purpose of the approved
program or project. The timing and amount of cash advances shall be as close as Is adminisiratively
feasible to the actual dishursements by Grantee for direct program costs and the proportionate share of any
allowabie indirect costs. Cash advances made by Grantee to subrecipients shall conform to the same
standards of timing and amount as apply to advances to Grantes including the furnishing of reporis of cash
disbursements and balances,

11.3 Fiscal Control: Grantee mtist establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal expenditures.
This responsibliity applies to funds dishursed by subrecipients and contractors as well as to funds disbursed
in direct operations of Grantee, Grantee shall be required to maintain a financlal management system
which compfies with 24 GFR 85.20 or such equivalent system as CDFA may require. Requests for payment
shall be made according fo CDFA's CDBG Implementation Gulde,

PROCUREMENT. Grantee and any Subreciplent procurement procedures shall be in accordance with
state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, as a minimum, to the standards set forth In 24 CFR 85.36. Grantee shall not use debarred,
suspended or ineligible contractors or subracipients as provided in 24 CFR 570.489 (}).

REPORTS AND CLOSE OUT

13.1 Semi-Annual progress reports which identify the status of Grant Activities performed, the outlook
for completion of the remaining Grant Activities prior to the Completion Date and the changes, lf any, which
need to be made in the Project or Grant Activilies, shall be submitted by the 15th of the month in January
and July,

18,2 Two (2) copies of Financlal reports, including a statement detalling all Grant or Project Costs (as
hereinafter defined) which have been incurred since the prior request for reimhursement, shall be submitted
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18,

with each request for reimbursement and with the Closeout Report, Flnanclal Repc;rts shall be submitted
on forms provided by CDFA.

13.3 4 Within thirty (30) days after the Completion Date, two (2} coples of Closeout Report shall be
submitted which summarizes the results of the Grant Activities, showing in particular how the Grant
Activities have been performed. The Claseout Report shall be In the fotm required or specified by CDFA.

13.4 The Audlted Financial Reports shall be prepared in accordance with the regulations (24 CFR Part
44) which Implement OMB Circular A-133. Two (2) copies of the audited financlal report shall be submitted
within thirty (30) days of the completion of sald report to CDFA.

13.5 Where the Grantee Is not subject to the requirements of OMB Circular A-132, one of the following
optlons will be chosen by CDFA:

13.5.1 Within ninety (30) days after the Completion or Termination Date two (2} copies of an audited
financial report shail be submitted to CDFA. Sald audit shall be conducted uliiizing the
guidelines set forth in "Standards for Audit of Governmental Organizations, Programs,
Activities, and Functions” by the Comptroller Genaral of the United States,

13.8.2 CDFA will conduct a financlal Review-in-Lisu of Audit within ninety (90) days after the
Compietion Date of the Project.

13.6 Where the length of the grant perfod exceeds twenty-four (24) manths, there shail be an interlm
audit perforined and submitted.

RECORDS AND ACCOUNTS: ACCESS

141 During the performance of the Project Acfivities and for a period of three (3) yoars after the
Conpletion Date or the date of the final audit approval by CDFA, whichevar is later, the Grantes shall Keep,
and shall require any Subrecipient to keep, the following records and accounts:

14.1.1 Records of Direct Wark: Detailed records of all direct work performed by its personnel
under this Agreament, _
14.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and

permilting a determination to be made by CDFA of all Project Costs and other expenses Incurred by
the Grantee and all Income received or collected by the Granlee, during the performance of the
Project Activities. The said records shall be maintained in accordance with accounting procedures
and practices acceptable fo CDFA, and which sufficiently and properly reflect all such costs and
expenses, and shall include, without limitation, all ledgers, books, audits, records and original
evidence of costs such as purchase requisitions and orders, Involces, vouchers, bills, requisltions far
materials, inventories, valuafions of in-kind contributions, labor time cards, payrolls and other records

requested or required by CDFA,

14.1.3 _ Contractor and Subcontractor Records: The Grantee shall, and whera applicable,
Subreclplent shall, establish, maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project performance,
financial management and reporting documents and systems, and such other books, records, and
other data pertinent to the project as the CDFA may require. Such records shall be retained for a
period of three (3) years following completion of the project and receipt of final payment by the
Grantee, or untll an audlt is completed and ali questions arising therefrom are resolved, whichever Is

later.

TERMINATION; REMEDIES
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5.4 Inability to Perform; Termination by Grantes. As a result of ¢auses bayond iis control, and
notwithstanding the exercise of good faith and diligence I the parformance of its obligations hereunder, if It
shall become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15) days
advance wrilten notice of such termination, in which event the Agreement shall terminate at the expiration of
said fiftesh (15} days.

16.2 Tarmination Without Default. In the event of termination withaut default and upon receipt,
acceplance and approval by CDFA of the Termination Report, as referenced in the Generat Provisions,
Grantee shall receive payment for all Project Costs incurred In the performance of Grant Activitles completed
up te and Including the date of termination and for which payment had not previously been made Including,
bt not limited to, all reasonable expenses incurred in the preparation of the Termination Report; provided,
however, that in the event that any payments have been mads hereunder in excess of Project Costs incurred
up to and including the date of termination of the Agreement, CDFA shall offset any paymenis to be made
hereunder against such payments, and if applicable, Grantee shall refund to CDFA the amount of any excess
funds it retains after such offset,

153 Termination for Default, |n the event of terminatlon for default or other violation of Program
requirsments, CDFA shall, upon recelpt, acceptance and approval of the Termination Report submitted by
Grantss, pay Graniee for Project Costs Incurred up to and Including the date of termination {subject to off-set
against funds pald to Grantee hereunder and fo tha refund of any excess funds), provided, however, that in
such event the amount of such payment shall be determined solely by CDFA; and provided, further, that In no
avent shall the making of any such payments refleve Grantee of any liabiiity for damages sustained or
incurred by CDFA as a result of Grantee’s breach of its obligations hereunder, or relleve Grantee of
responsibility to seek refurn of Grant Funds from any Subrecipient or Beneficlary where applicable.

16.4 Limitation on Grantee Liability for Subgranted Funds. Notwithstanding anything In this Agreement

to the contrary and absent the presence of fraud or negligence on the part of Grantee in enforcing its rights
and obllgations under the terms of any subrecipient agreement, the sole obligation of Grantee with respact to
the return of Grant Funds, in the event of default on a grant condition or other termination of the Project or
event requiring return of Grant Funds, shall be to make a good faith effort to return lo the State of New
Hampshire all grant funds paid to Subreciplent through Grantee, Grantee shall make good faith efforts to
enforce the legal obligations entered into with the Subrecipient as provided hereln, to call upon the collateral
held by Itself or others, and exercise dus dillgence In its efforts In bringing about the satisfaction of the grant
obligatlons and, having done so, It shall not be required to look to-any other funds or its tax base to recoup
grant funds not recoverad from the Subrecipient.

15,6 Assignment to C and Payment of Expenses and Costs. Grantee hereby agrees that, in the
event It falls to enforce the provisions of any Subreciplent Agresment or fails to cure an Event of Defauit
resulling In termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, asslgn and
convey to CDFA all or any of its rights, titie and Interest, or delegate to CDFA all or any of its obligations
under the Subreclpient Agreement and any Morigage, Promissory Note, Security Agreement or other
agreement as applicable. Such delegation or assignment shall be affective only in the event of a default by
Subrecipient or Beneficlary in its or their obligations under the Subrecipient Agresment or ather agreement,

In the event that CDFA assumes any of the obllgations of Grantee as provided hereln, Grantee shall pay all
costs and expenses incurted by CDFA In the enforcement of the Subrecipient Agreement, collection upon any

loan, mortgage or other securily, or In curing any Event of Defauit.

Where the Grant Agreement or Subrecipient Agreement is terminated or the Project is otherwise terminated
due to a default, nability to perform, or reason ather than project completion and Grant Funds are redquired to
be returned by Grantee, the dispaosition of Grant Funds to be returned shall be dqterminad solely by CDFA,
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1. PROJECT COSTS: PAYMENT SCHEDULE: REVIEW BY CDFA.

1.1 Project Cosls: As used in this Agreement, the term "Project Costs” shall mean alf reimbursable
costs incurred in performance of the Grant activities. "Administrative Project Costs™ shall mean all
expenses directly or Indlreclly incurred by Grantee in the performance of the Project Activitles, as
determined by CDFA to be eligible and allowable for payment in accordance with allowable adminlstrative
project cost standards set forth In OMB Circular A-87 as revised from {ime to time, and with the rules,
regulalions and guidelines established by CDFA, Administrative project costs include but are not limited
to: preparation of environmental revlew, record keeping, reporting, audits and oversight of Project
construction and compliance with all federal, stale and local laws, rules and reguiations and this contract.
In no event shall Administrative Project Costs exceed fifteen (15) percent of the total Grant funds aflowed,
:&;Igarespect to a non-profit subrecipient, such subreciplent shall meet the requirements of OMB Circular

1.2 Delivery Costs: As used in this Agresment, ihe term *Delivery Costs” shall msan all reimbursable
costs Incurred by a Subraciplent, as set farth in Attachment |, “Sources and Uses" In connection with a
regional revolving loan fund that are directly related to the preparation and execution of loan documents
and to the monitoring and administration of the loan provislons, and which are allowable by the New
Hampshire Community Development Block Grant program rules.

1.3 Payment of Project Costs: Sublect to the terms and conditions of this agreement, CDFA agrees
to pay Grantes all Project Costs, provided, however, that In no event shall the total of all payments made
by CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provislons, and provided further that all Project Costs shall have been Incuirad prior to the Completion
Dats, except for reasonable approved Project Costs incurred within 80 days after the Completion Date
and in connection with closeout requirements as provided In Cdfa Adminisirative Rule Pln 311.01{¢c}(4).

1.4 Review by CDFEA: Disallowance of Costs: Af any time during the performance of ihe Project
Actlvities, and upon recsipt of the Progress Reports, Closeont Report or Audited Financial Report, COFA
may review all Project Costs Incurred by Grantee or any Subresipient and all payments made to date,
Upon such review, CDFA shall disallow any llems of expense which are not determined to be allowable or
are determined to be in excess of actual expenditures, and shall, by written notice specifying the
disallowed expenditures, inform Grantee of any such disallowance. |f CDFA disallows costs for which
payment has not yet been mads, it shall refuse to pay such costs. If payment has been made with respact
to costs which are subsequently disallowed, CDFA may deduct the amount of disallowed costs from any
future payments under this Agreement or require that Grantee refund to CDFA the amount of the

disallowed costs,
2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS,

2.1 CDFA shall not disburse any funds for the purposes of this Project until such time as all
agreements specified In Exhibit A and any other agreements or documents specified pursuant to th[s
Agreement are fully executed and received, and where applicable, are reviewed and approved in writing
by CDFA. Agresments and documsnts may Include:

2.4.1 A Subrecipient or Business & Employment Commitment Agreement, as applicable;

24.2  Documentation of other committed match funds or additional financing necessary as
defined In Attachment I, “Sources and Uses", no earlier than date of application, as approved by
CDFA, ordate of Governor and Council approval;

2.1.3 Copies of required certificates of insurance from all parties to this agreement;
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214  Certified payrolls documenting employment and positions in all U.S. operations and
faclilties, (@) no eariter than the date of application, as approvad by CDFA, or (b) the date of
Governer and Council approvat;

2.1.6  Any lease and loan documents, mortgages, llens, securily Instruments, municipal bonds,
and similar agresments used in connection with the enforcement of beneficiary requirements, as
wall as any other related documents as requested by CDFA.

22 i Timing of Payments. Upon thirty (30} days of the receipt, review, and approval by GDFA of
financial reports and requests for reimbursement from Grantee specifying all Project Costs Incurred,
CDFA agrees to relmburse Grantee for Project Costs, except that reimbursement may be withheld until
CDFA determines that a particular project activity or portlon of the praject activity hereunder has been
satisfactorily completed.

2.3 Disbursement of funds by CDFA does not constitute acceptance of any item as an sligible Project
Cost unill all Project Costs have been audited and detsrmined to be aliowable costs,

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.

3.1 Reimbursement requests for all Project Costs, including Administrative Project Costs, Delivery
Costs and Subrecipient ¢osts, shall be accompanied by proper supporting documentation in the amount of
each requested dishursement along with a payment request form as supplied by CDFA, which shall be
completed and signed by Grantee. Documentation may include Invoices and receipts for supplies,
equlpment, services, confractual services and, where applicable, a report of salarles pald or {o be paid.

4, LIMITATIONS ON USE OF FUNDS.

4.1 Grant funds are to be used in a manner consistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Housing and Urban
Development,

4.2 Grant funds are to be used only in accordance with procedures, requirements and principles
specified In 24 CFR 86,

4.3 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
Effective Date or subsedquent to the Completion Date of the grant period. Obligalions outstanding as of
the Completion Date shall be liquidated within ninety (90) days. Such obligations must be related to goods
or services provided during the grant perlod, except that reasonable costs assoclated solely with grant
closeout, (e.g., audits, final reports) may be incurred within ninety (90) days after the Completion Date,
The funding assistance authorized heretinder shall not be obligated or utilized for any activities requiring a
release of funds under the Environmental Review Procedure for the Community Development Block Grant
Program at 24 CFR Part 58, untll such release s issued in writing by CDFA.

4.4 Changes In Funding Project Activities: Grantes may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved activity to another listed in
Exhibit A herein or from an approved activity within the approved project area to an approved activity
located outside the project area and the Director of CDFA may approve the requested lransfer,

4.5 Transfers over ten percént of the full value of the grant from one approved _ac.:tl-ivlty to other
approved activilles or outside the target area, or the additlon of ane or more new activities requires an
amendment to this grant agreement. Grantee shall hold a public hearing in accordance with RSA 4: C: 14
11(b) submitting a request for an amendment involving twenly-five (25) percent or more of the full value of

the grant.

4.6 Up to $16,000 of Grant Funds may be applied by the Grantee for administrative costs In carrying
oul the requirements of this Agreement (Aclivity # 21A ~ General Program Administration).
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47 Upio $85,000 of grant funds may be subgranted to Subreciplent for the purpose of making a loan
to the Business as described hereln (Activity #18A ~ Direct Financlal Assistance fo For-Profils) pursuant
to the reguiraments of this Agreament, ]

5 PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE: PAYMENT BY CDFA, Any
Grant Activiles performed by Grantee with non-CDBG funds prior to the Effective Date shall be performed at

the sole risk of Grantee, and In the avent that this Agreement shall not become effeclive, CDFA shali be under
no obligation to pay Grantee for any costs incurred in connection with any Grant Activities, or to otherwise pay
for any Activities performed during stich period.

6 PROGRAM INCOME,

6.1 - Program Income: All program Income earned during the term of this Agreement shall be
retained by Granlee or, in projects involving the adminlstration of a revolving loan ftind by the
Subrecipient.

6.2 When Used For Project Activities: When program Income becomes available, Grantee and,
where applicable, Subreciplent shall use it for Grant Activities contained In the Project Description before
drawing down additional funds unless the program Income is deposited In a revolving loan account with
prior approval by COFA.

6.3 When Used For Ellglble Activitles: After completion of the Grant Activities specified in this
Agreement, Grantee and, where applicable, Subreciplent shall use program Income only for ellgible
activities which benefit primarily people from low and moderate income families, with prior approval by
CDFA as specified In the Closeocut Agreement between CDFA and Grantee and, where applicable,
Subreclplent.
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ATTACHMENT I
SOURCES AND USES BUDGET
Community Development Block Grant Program
Sources CDBG | CDFATax
Loan Credits
Uses Total Uses $
Working Capital Loan $85,000 | $190,000 $275,000
Total Sources $ Ij$'100,qg'0; {£:$190,000 | | i+ $290,000
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ATTACHMENT NI

SUBRECIP{ENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Town of Rindge ("Grantes”) hereby warrants and agrees that the Subrecipient Agreement wiih Monadnock
Economic Development Corporation (MEDC) ("Subrecipient”) to be executed in conformance with the
requirements of Exhibit A of the Grant Agreement shall be subject to approval by CDFA. The Subrecipient
Agreement shall incorporate the entlre Grant Agreement and shall Include it as an attachment, and shali contain
at.a minimum the following terms and conditions:

1.

REPRESENTATIONS AND WARRANTIES. Monadnock Economile Development Corporation (MEDC)
{"Subreciplent”) shall reprasent and warrant:

1.1 Subreciplent Is a duly organized and valldly existing New Hampshire nonprofit corporation in good
sta!qd[ng under thg laws of this State. Subreciplent has the power and authority to undertake the grant
activities as provided in the Grant Agreement, Subrecipient has fhe power and authortity to own lts
properties, to conduct business as It is now being conducted, has the power to execute and deliver and
perfarm [tst obligation under the Subreciplent Agreement and all other documents as applicable to this grant
agreement.

1.2 The Subreclpient Agreement is the legal, valid and binding obligation of Subreciplent enforceable
against Subreciplent, in accordance with each dosument's respective terms.

1.3 Subrecipient has complied in.all material respects with all applicabls federal, state and focal laws,
statues, rules and regulations pertaining to the grant aclivities,

1.4 No application, exhiblt, schedule, report or other writien information provided by Subrecipient or its
agents in conhection with the grant application knawlngly contained, when made, any matsrial
misstatement of fact or knowIngly omitied to slate any material fact necessary to make the statements
contalned therein not misleading, In ifight of the clrcumstances under which they were made.

PROJECT DESCRIPTICN AND SUBGRANT ACTIVITIES,

2.1 Project Dascription.

This project shail consist of the awarding of $100,000 in Community Development Block Grant (CDBG)
funds to the Town of Rindge ("Grantee"), of which $85,000 is to be subgranted to the Monadnock Econemic
Development Corporation (MEDC) (“Subreciplent’). Subgranted funds will be used by the Subrecipient to
provide a working capital loan to New Hampshire FasiRoads, LLC (‘Business”) In the amount of $85,000 to
create seven (7) jobs, of which five (5) will be full-time equivalent (FTE} positions. Of the seven (7) lotal
jobs, five (5) shall be avallable to low and moderate income persons.

2.2 Employment Benefits to Persons from Low and Moderate Incoms Households.

The general purpose of the profect Is to principally benefit Low and Moderate Income Persons as that term
Is deflned In the Grant Agreement: “those persons whose Incoms falis at or below the "low Income” level as
referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U. S. Department of
Housing and WUrban Development (HUD) for the State of New Hampshire. Appendix 2 contains HUD's “low
and moderate income levels" for Its various programs and Is updated on an annual basis, The most current
HUD Income Limiis may be found at CDFA’s website at www.nhcdfa.org

2.24 Job Crealion requirements The Grantee and Subrecipient agree that the primary purpose of
the Project s the creation of at least seven (7) jobs, of which five (6) sald jobs shali be available to
persons from low and moderate income, using the income limits as described in Section 2.2, and as
provided In Attachment V, “Famlly Income Verification Form®. Subrecipient agrees to require the
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Business to maintain and provide documentation that it has complled with the Income limits
requirement using Income Verlflcation Ferms provided by the Grantee.

_2.2.2 Business & Employment Commilment Agresment. The Grantee is required by CDFA to enter
into an employmentpommitment agreement with the Business, in the form of a "Business &
Employment Commitment Agreement”, as providsd in Altachment Hil, to document the jobs created
by the business. Of the seven (7) total Jobs to bs craated by the business, at least five {5) jobs will be
available to persons of Low and Moderate income.

Tr}e Business & l;mp!oyment Commitment Agreement allows the Grantee to collect CDBG funds for
rem:btlxrsement directly from the employer, if Subrecipient is unable to do so for reasons beyond its
control.

2,3 Grant of Funds/Matching Funds

Subreclplent shall use the Grant funds subgranted to It solely for the purposes deseribed herein and

“conslstent with the required terms and conditions of the Grant Agreement and Subrecipient

Agreement,

2.3.1 Subrecipient shall be subgranted a total of $86,000 of the GCDBG funds, In order to
provide working capital to the Business.

2.3.2 The Grantee shall retain $15,000 of the total grant of $100,000 for administrative costs

assoclated with management of the Grant.

2.34  The required match for the CDBG funds will be not less than $180,000, for the costs
assoclated with the Profect Activities as set forth in Altachment |, Sources and Uses.

3. SUBRECIPIENT REQUIREMENTS.

341

Loan Agreement.

Subrecipient shall enter Into a Loan Agreement with the Business {o provide $86,000 in CDBG funds
in order to satisfy employment commitments for the Project Activities, as stated In Attachment ilt,
"Business & Employment Commitment Agreement®. The Loan Agreement to be entered into shall
cover the security In the form of a mortgage to be placed on 51 Railroad Street, owned by the
Subreciplent.

The *Required Loan Provislons”, included as Attachment IV shall contaln, at & minimum, the following
terms and conditions as specified herein:

3141 Terms of Loan. The $85,000 loan from the Subrecipient to the Business shall provide for
the execulion of a Promissory Note.

312 Repayment Terms. The Loan from the Subregiptent to the Business shall be for 10
years, with interest not o exceed 5% fixed; with no payment due in years one fhrough thres. The loan
will have a 20-year amortization perlod,

3.1.3 Collateral/Secuilly. The Loan will be secured with a 1% moﬁgage on Subrecipient-owned
property located at §1 Railroad Stréet, in Keene, NH.

Subrecipient shall provide a security instrument on the loans, for the Grantee and on behalf of CDFA,
which shall provide for a recovery of the $100,000 in CDBG funds invested in the Project, in the event
that the employment commitments as provided herein are not achieved.
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3.2

3.3

3.4

3.5

3.6

3158 Performance Requirements. The Business shall enter into an agreement with Subreciplent
I order to satisfy employment commitments, for the creatlon of at total of seven (7 jobs, with at least
five (5) full time equivalent permanent Jobs being created, as stated In Attachment (I}, “Business &
Employment Cammitment Agreement.”

Use of Loan Proceeds by Subreclpient. The long-term benefit of the project for low and moderate-
Incor(te persons Is achlieved by the capitalization of Subraciplent's CDBG Revolving Loan Fund.
Principai repayments, plus a 5% loan loss reserve set aside, from the loan shall be deposited in the
CDBG Revolving Loan Fund and the Loan Loss Reserve, operaled by the Subreciplent, and
designated for the use of the Subracipient's lending aclivities. Subsequent uses of the funds shall be
for actlvities eligible under the Housing and Community Development Act of 1974, as amendad, that
demonsirate a financial need and primarily benefit people from low and moderate-income families.

3.21 Payments of interest on the loan may be used for adminlstrative aclivitiss of Subrecipient
In accordance with the By-Laws of Subregipient.

322 Principal payments shall be deposited into the Revolving Loan Fund and into the Loan
L.oss Reserve of the Subreclplent in accordance with Its By-Laws.

Duly o Enforce. Subreciplent has a duly to enforce the terms of the Loan Agreement, including
seeking relmbursement of the CDBG funds if the Business falls to mest ifs employment commitments
or is othierwise in default of the Loan Adgreement.

Asslgnment of Loan Agreement fo Granlee. Subreciplent agrees that, If It Is unable to enforce the
terms of its Loan Agreement for reasons that are beyond Its control, it will assign all of its rights under
lhe Loan Agreement to the Grantee.

Compliance with Laws. Subrecipient shall comply with all applicable federal, state, and local laws,
stalutes, executlve orders and rules as they relate to the application, acceptance and use of funds for
this Project, including, but not limited to, the requirements as specified in the Grant Agreement,

Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this
Agreement and provided there shall exist no Event of Default under this Agreement, the Grant
Agreement of any othar agreements, in connection with the Project, and no condition or event which,
wilh the glving of notice or lapse of fime would constitute such an Event of Default, the Grantee shall,
upon submittal of written requests for payment accompanied by Invoices and other documentation or
supporting documents as required by the Grantee, make disbursements of grant funds. Disbursement
of grant funds shall be in accordance with the terms of the Grant Agresment, Including Exhibit B.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of
any ltem as an eligible Project cost until all Project costs have been audited and determined to be
allowable costs, Upon the expiration of the Grant Agreement, or ofher termination of the project,
Subrecipient shall transfer fo the Grantee any Grant funds on hand at the time of explration and any

accounts feceivable atiributable to the use of CDBG funds.

4, SCHEDULE

4.1

4.2

Impiementation Scheduls. The Grantee, Subrecipient, and the Business have agreed to an
Implementation Schedule, which will provide for the completlon of all grant activilies, prior to the
Grant Completion Date. A schedule of major milestones shall be provided within the Subreciplent

Agreement, and shall serve as a basis for enforcsment of the Agreement.

Grant Completion Date, All work shall be completed prior to the Grant Completion Date as oulfined in
Section 1.7 of the General Provisions. All employment commitments shall be accorplished by that
date, This date may be extended only with the permission of the Grantes, CDFA, and the Governor

angd Council,
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8. INSURANCE AND TAXES
5.1 Subyscipient’s Liabllity Insurance. Subrecipient shall, at its sole expsnse, abtain and maintain in

7.

forqe Insurance In such amounts and covering such risks as are customary for entlties engaged in the same
or similar business to Include, where applicable, comprehensive general liabllity covering any property
development/canstruction activities and landlord Insurance. Ata minimum, this shall include insurance
against all claims of bodily injury or property damags, in amounis of not less than $250,000 per claim and
$2,000,000 per incldent.

All policigs shall name the Grantee and CDFA as addllional insursds, Subreciplent shall provide the Grantee
with cerlificates of insurance satisfactory to the Grantee, which evidences complance with this Section.

8.2 Business' ingurance Reagulrements. Subreciplent shall ensure that the Business obtains and
maintains In force comprshenslve general liabillly Insurance agalnst all ¢lafms of bodily injury or property
damage, in amounts of not lass than $250,000 per claim and $2,000,000 per Incldent. This Insurance shal
be at Business’ sale expense. :

It applicable, Subreciplent shail also require-that the Business, at its sole expense, obtaln and maintain In
force fire and extended coverage Insurance covering all real property or assels purchased with Grant funds
in an amount not less than 100% of the whole reptacement vaiue of the property.

All policies shall name the Grantes, Subrecipient, and CDFA as additional ihsureds. Subreciplient shall
provide the Grantee with cerlificales of insurance satisfactory to the Grantes, which evidences compltance
with this Section. Subrecipient shall require that the Business provide the Grantee with corfificates of
insurance satlsfactory to the Grantee, which evidencas compliance with this Section.

53 Insurance Standards:. The policies described In this section shalf be the standard form employed
{n the State of New Hampshire, Issued by underwriters acceptable to the State, and authorized to do
business In the State of New Hampshire, All policies shall be on an"occurrence” basis. Each peticy shall
contaln a clause prohibiting cancellation or modification of the policy earlier than thirty (30) days after wrilten
notice thereof has been received by the Grantee and CDFA,

5.4 Taxes. If applicable, Subrecipient shall require that the Business pay all taxes, assessments,
chargss, fines and Impositions attributable to the Property, which s the responsibility of the Business. Any
allernative arrangements will require the approval of CDFA, whose conslderation will not be unreasonably

withheld.

REPORTING REQUIREMENTS: PERIODIC AND Gt OSEQUT AGREEMENTS.

8.1 Business & Employment Commitment Aqresment Reporting to Grantee. The Business s
required to submit job creation Informatlon to the Grantee, with the asslstance of the Subrecipient, as

necessary.

6.2 Closeout Agreement. Subrecipient shall enter into a Closeout Agraement with the ‘
Grantee and CDFA, which shall specify the reporting and other requirements applicable to the closing out of

this Project.

6.3 Subreciplent Financial Reporting. Subreciplent shall submit to the Grantee and to CDFA ifs
annual audited financlal statements, within 90 days of its fiscal year end.

6.4 Subraciplent shalf provide CDFA with a loans receivable reporton a semi-annual basis, which
detalls all loans made with CDBG funds.

ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

7.1 Accounting Records. Subreciplent shall keep all Project-related accounts and records, which fully
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10.

discloss the amount and disposltlon by Subreciplent of the grant funds, the total cost of the Project, and the
amount and nature of any portion of the Project cost supplied by other sources, and such other financlal
secords pertinent to the Project. Accounts and records shall be kept In accordance with an accounting
system that will facilitate an effective audit in accordance with the Single Audit Act of 1984. Records to be
maintained shall Include Project fiscal records conslsting of all beoks, documents, fedgers, systems and
expenses Incurred, incfuding, but not limited to, purchase, requisltions, orders, Invoices, vouchers, bllis and
receipts, nventories, and all llen documents.

7.2 Time Period. All of the records, documents, and data described above and all Income verification
information shall be kept during the performance of the project, and for three (3) years after jts completion
or untif the satisfactory completion of an audit, whichever is later.

7.3 Avallability of Records. Subrecipient shall make available to the Grantee, CDFA, dnd HUD or any
of their duly authorized representatives, for the purpose of audit and examination, any books, documents,
papers, and records of Subreciplent partinent to this Agreement. .

INDEMNIFICATION

Subrecipient shall defend, indemnify and hold harmlsss the Grantee, the State of New Hampshire, and the
CDFA, thelr officers and employees, from and against any and alf losses suffered by the Grantes, the State,
or CDFA, their officers or employees, and any and all clalms, liabilities or penallies asserted against the
Grantes, the State or CDFA, thelr officers and employees, by or on behalf of any person, on account of,
based on, resulting from, arising out of or claimed to Subreciplent out of the acts or omissions of
Stibreoiplent .

Notwithstanding the foregoing, nothing herefit contained shall be deemed to constitute a waiver of the

sovereign immunity of the State or the Grantee, which Immunily Is hereby reserved to the State and the
Grantee. This covenant shall survive the termination or expiration of this Agreement.

MAINTENANCE OF CORPORATE EXISTENCE

9.1 Corporate Existence. Subreciplent shall both preserve and maintain the legal exIstence and good
standing of its nonprofit corporation status and its registration in New Hampshire as required to do
buginess.

9.2 Scope of Misslon. Subrecipient and Grantee agree that the Subrecipient’s Arlicles of
Incorporation and Corporate Bylaws (‘Bylaws”) as submilted with the Project appiication and incorporated
herein by reference, provide an adequate administrative mechanism for assuring the Subrecipient's mission
of for providing employment opportunities for Low or Moderate Income Persons, during the Grant Perlod, as
raquired pursuant to this agreement,

EVENTS OF DEFAULT
The oceurrence of any of the following events shall constitute an Event of Default under this Agreement:

(a) Any Event of Defaull under the Grant Agreement, and related documents including, but not
limited to, the failure of the Business to accomplish the required job creation and benefit to low
and moderate incame persons,

{0 Fallure of Subrecipient to complete the Project satisfactorily in accordance with the approved
Plans or on schedule or failute to submit any report, documentation or other instrument under this

Agreement;

{c) Subreclplent attempts to assign Its rights under this Agreement or any advance made or to be '
made hereunder ot any interest therein, or if the Property or any portion thereof is conveyed or
encumbered In any way without the prior written consent of the Grantes;
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(@)

&

U]

(9

W)

()

0

(k)

i

{m)

Any survey, report or examination discloses that the Project or Property or any portion thersof
encroaches ypon ar projects over a strest or upon or over adjoining property or viclates any
sethack or other rastriction, however created, or any zoning regulations or any building restriction
of any governmental authority having jurisdictlon with respect to the Property;

The Property or Project are matsrially damaged or destroyad by fire or other casually or cause
and the insurance proceeds therefrom are Inadequate to rebulld or restors the Project or Property
to their condition immediately prior to such casualty;

Any represantation or warranty made herein or In any report, cerlification, or other insteument
furhished In connection with this Agresment or any advances of Grant funds made hereunder, by
or in behalf of Subrecipisnt, shall prove to be false or misleading In any matlerlal respect;

Any mechanics', taborers', materialmen's or simllar statutory liens, or any notice thereof, shall be
filed agalnst the Property and/or the Project and shall not be dischargsd within thirty (30) days of
such fllng;

Subrecipient shall default In the dus observance or parformance af any covenant, condition,
assurance or agreement to be observed or performed by Subreciplent under this Agreement;

Any cessation oceurs at any time in conslruction of the Project for more than one (1) week except
for causes heyond the control of Subreciplent, or If any substantial change is made in the
schedule for the construction or (i the approved Plans without the prior approval of the Granteg
and COFA;

Subrecipient shall {i) apply for or consent to the appointmant of a receiver, trustee, or liuidator of
it or any of Iits property, (I} admit In writing lts inability to pay its debts as they mature, (ill) make a
general d@ssignment for the benelit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v}
file a voluntary petition In bankruptoy, or a petltion or answer seeking reorganization or an
arrangement with creditors or to take advantage of any bankruptcy, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liquidation law or statute, or an answer admitting
the material allegations of a petition filed against it in any proceeding under any such law;

A petition, arder, Judgment, or decree shall be entered, without the application, approval or
consent of Subrecipiant by any court of compatent Jurlsdiction, approving a pstition seeking
reorganization or approving the appoiniment of a receiver, trustee or liquidator of Subrecipient of
all or a substantial part of its assets, and such order judgment or decree shall continue unstayed
and in effect for any pariod of thirly {30) days;

The dissolution, termination of existence, merger or consolldation of Subrecipient or a sale of
assets of Subrecipient out of the ordinary course of business without the prior written consent of
the Grantee and COFA; and

Fallure to remady an Ineligible expenditure of grant funds or to reimburse the CGrantee for any
ineligible costs, which are paid from grant funds.

GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

111

Remedles upon Default. Upan the occurrence of any Event of Default, the Grantee may lake any

one, or more, or all, of the aclions described below. Prior to taking any of the following actions, the
Grantee will give Subrecipient a written nolice of default specifying the Event of Default and requiring It to
be remedled within thirty (30) days from the date of notice. The following actions may be taken only if
Subrecipient has not remedied the Event of Default In a imely manner,

(@)

In the event Grantee fails to enforce the provislons of sither the Subrecipient or Business &
Esmployment Commitrent Agreement or fails to cure any event of default under the Subreciplant
or Business & Employment Commitment Agreement, Grantee shall, upon demand by CDFA,
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assign and convey all or part of its rights, title and interest, or delegate all or any of Its obligations
under the Subraciplent or Business & Employment Commitment Agreemsnt to CDFA.

(b) Terninale this Agreement, effective immediately upon giving notice of termination;

(¢) Suspend all payment of grant funds to be mads pursuant to this Agreement untli such time as the.
Grantee datermines the Event of Default has been cursd;

{d) Set off against any other obligations the Grantee may owe to Subrecipient for any damages the
Granlee may suffer by reason of any Event of Default;

() Treat the Agreement as breached and pursue any of its remedies at law or in equily or both;
U Foreclose under any avallable security instrument created under this agresment; and

{g) Assume the right to seek full reimbursement of CDBG funds from the Business and the right to
¢all on any collateral pledged under the loan with the Business. ’

11.2  Judicial Enforcement. Subrecipient agrees that the Grantee and CDFA have a right (o sesk
judicial enforcement with regard to any matter arising with respect to this Agreement, to include the
assurances, covenants and other conditions, which extend beyond the completion date under this
Agresment,

11.3  Disposition of Funds. Where the Grant Agreement or Subreciplent Agreement Is lerminated or
the Project Is otherwise terminated due to a default, inabliity to perform or reasons other than project
completion, Grant funds are required to be returned. The disposition of Grant Funds to be returnad shail

he determined solely by CDFA,

ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subrecipient represents and warrants:

(a) Subreciplent will require the Business to obtain all necessary approvals of the Plans and all
necessary permits for the operatlon of lts business from all govarnmental authorities having
juriediction over the Project.

() Consiruclion of the project will not violate any zoning, environmental, subdivision, or fand use
ordinance, regulation or law; the Praperty conforms and complles In all material respects with ail
covenants, conditions, restrictions, reservations and zoning, environmental land use, and other
applicable ordinances, laws, rules and regulations, federal, state, or local, alfecting the Property.

(c} No litigation, claitns, suits, ordars, investigations or proceedings are pending or threatened
against Subrecipient or affecting the Property or the Project at law or In equity or before or by any
federal, state, municipal or other governmental instrumentaiity; there are no arbilratlon
proceedings pending under callsctive bargaining agreements or otherwise; and to the knowledge
of Subreclplent, there is no basis for any of the foregoing. Any exceptions to this seclion shall be
explained in an Exhibit, attached to this agreement.

() Subreciplent has filed all federal, state and local tax returns required to be filed and has paid or
made adsquate provision for the payment of all faderal, sfate or local taxes, charges and
assessments.

(o) The execution and delivery and performance by Subreciplent of its obligations under this
Agreement and the loan documents have heen duly authorized by all requisite corporate action
and will not violate any provision of law, any order of any court or other agency of government, or
any Indenture, agreement or other instrument to which Subrecipient is a party, or by which Itis
bound, or be In conflict with, result in a breach of, or constitute a default under, or oxcept as may
be provided in this Agreement, result in the creation or imposition of any lien, charge or
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encumbrance of any nature whatsoever upon any of the property or assets of Subreciplent
pursuant to any such Indenture, agresment or instrument, Subreciptent 13 nol reqtired to obiain
any consent, approval or authorization from, or to fila any declaration or statement with, any
governmental instrumentalily or other agency In connaction with or as a condition fo the
execution, delivery or performance of this Agreement and all other related documents.

(] Subreciplent Is not contemplating either the fillng of a petition under any state or federal
bankruptcy or Insolvency laws or the liquidating of all or a major portion of its properties, and has
no knowledge of any person contemplating the fillng of any such petition against it.

{©) No statement of fact made by or on behalf of Subrecipient in any of the agreement or related
documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto,
contalns any unirue statement of a material fact or omits to state any material fact necessary to
make statements contalned therein or hersin not misleading. There Is no fact or circumstance
presently known to Subrecipient that has not been disclosed ta the Grantee that materlally affects
adversely, nor as far as Subreclpient can foresee, will materially affect adversely Subrecipient,
operations or considerations (financlal or ofherwise} of Subreciplent. ’

(h) Subracipient has complled in all materlal respects with all applicable statutes, ragulations, and
rules of federal, state, and local governments in respect to the conduct of its business and
operations, Including without limitation all applicable environmental statutes.

{i} No Event of Default has ocourred and is continuing under this Agreement or the loan docurments
and no avent or condition which would, upon nofice of expiration of any applicable cure,
constitute an Event of Default has ocourred and is continulng; Subreciplent is not In default under
any note or other evidence of Indebtedness or other obligation for borrowed money or any
morigage, deed to trust, Indaniure, lease agreement or other agreement relating thereto, Any
exceptlons to this section shall be explained In an Exhibit, attached to this agreement.

Subreciplent warrants that each of the foregoing representations and warranties is true and correct as of the date
of this Agreement and Subreciplent shall indemnify and hold harmless the Grantee, State and CDFA from and
against any loss, damage, or lfability attribatable to the breach thereof, including any and all fees and expenses
incurred In the defense or setflement of any claim arising therefrom against the Grantes, State or CDFA.

13. MISCELLANEOUS PROVISIONS.,

431  Compliance with Laws. Subrecipient shall comply with all applicable federal, state and local laws,
statues, regulation, executive orders and rules as they relate to the application, accaptance and use of
funds for this project, including, but not limited to, the requirements as specified In the Grant Agreement.

132  Compllance with OMB Clrcular A-122. Subreciplent acknowledges that it shall meet the
requirements of OMB Clrcular A-122, to ensure compliance with Administrative Cost Standards.

133  No assignment. Subrecipient shall not asslgn or transfer any of its rights.or obilgations under this
Agreement without the prior written consent of the Grantee and CGDFA, and any attetnpted assignment or
transfer shall be ineffective, null, void, and of ho effect. ,

13.4  Amendments, No amendment or modification of any provision of this Agreement shail be
effective unless It is In writing and executed by both parties and approved by CDFA.

13.5 aintenan rolect. Subrecipient shall require that the Business malntain, keep, and
preserve In good working order and condition all of its proparty and assets necessary or useful in the
proper conduct of Its business and operation of the Project. This shall include all property Improvements
made as a result of this Projecl,

136 Governing Law. The Subrecipient Agreement shail be governed by and construed in accordance
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with laws of the State of New Hampshite.

13.7  No failure on the part of Grantee or CDFA to exsrclse, and no delay In exercising, any right,
power, or remedy under this Agreemaent or any other agreement contemplated herein shall operate as a
walver thereof: nor shall any single or partial exercise of any right under any such agresments preclude
any other ar further exercise thereof or the exercise of any other right. The remedies provided herein are
curnulalive and not exclusive of any remedies provided by law.

13.8  This Agreement, together with ali attachmenlts, schedules and exhibits thereto, conialns the fuil,
final and exclusive statement of the agreement of the pariles and supersedes all prior )
undersiandings, representations or agreements, whether written or oral, with respect to such subject
matter,
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ATTACHMENT il
BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT
MINIMUN TERNS AND GONDITIONS

Grantee hereby warrants and agrees that the Business & Employment Corimitment Agreement to be exscuted in
conformance with the requirements of Exhlbit A of the Grant Agreement shall be subject to approval by CDFA and
shall contaln at a minimum the following terms and conditions:

1.

REPRESENTATION AND WARRANTIES. New Hampshire FastRoads, LLC (the "Business”) shall
represent and warrant:

1.1 That the Business is a duly organized and valldly existing hiew Hampshire limited liabillty company

in good standing under the laws of the State of New Hampshire. The Business has the power-and authority
to carry on the business to be conduocted as part of the Grant Activitles and has the power to execute and
dellver and perform its obligations under the Business & Employment Commitment Agreement and Loan
Agreement.

1.2 This Business & Employment Commitment Agreement and the Loan Agreement are legel, valld and
binding obligations of the Business, enforceable against the Business in accordance with their terms.

1.3 The Business shall comply in all material respscts with all applicable statutes, regulations and rules
of federal, state and local governments in respect fo ihe conduct of its business and operations, Including
without limitation aft applicable environmental statutes, regulations and rules and all statutes, pertaining to
the manufacturing of its products.

14 No application, exhiblt, schedule, report or other written Information provided by the business or its
agents to Grantee or CDFA In connection with the negotiation, execution and closing of the Grant
Agreement, the Loan Agreement or this Business & Employment Commitment Agresment knowingly
contained when made any material misstatement of fact, or knowingly omilted to state any material fact
necessary to make the statements contalned thereln not misleading in light of the circumstances under
which they were made.

PURPOSE OF BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT: PROJECT ACTIVITIES.

2.1 The purpose of the project, which is the subject of this Business & Employment Commitment
Agreement, is the grant of CDBG funds is to be used for a loan in the amount of $85,000 from
Monadnock Economic Develapment Corporation (MEDC) ySubrecipient} to provide working capital to the
Business located in Keene, NH. i

2.2 As a result of the direct banefit from the Loan io the Business, the Buslness has agreed to enter into
a specific employment commitment, requiring the creation of jobs to be-available to individuals of Low and

Moderate Income,

2.2.1 In compliance with the State CDBG administrative standards for evaluating the Public
Benefit of the Project activity, the Grantes and Business understand that the standard for measuring
the maximum allowable Grant funds for any project Is $20,000, for each permanent full-lime
gquivatent job created.

2.3 In carrying out the purpose of the project, the Busihess agrees to create a minimutn of seven (7}
jobs, of which five (6) are permanent full-tims-squivalant (FTE) jobs.

2.3.1 Of the seven (7) total jobs, a minimum of five (6} sald jbbs will available to fow and
maderate income persons,
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3.

2.3.2 The Job functions wili consist of: 1 FT Project Manager, 1 PT Administrative Assistant, 2
' FT Network Analysts, 2 PT Communily Lialsons and 1 PT Web Marketing position.

2.33 The beneflts plan baing offered by the Business Include: Medical insurance: Business
will subsidize 80% of the health insurance. Life; AD&D, and LT Disabllity will be provided
by employer at ne cost fo employaes. Employaes wifl tave the option to participate in a
401{k) ptan and employer may make discretionary contributions. Eligibility requirements
are that employees are 21 years of age and have worked a minimum of 1060 hours of
savice. Other benefits include vacation, personal and sick leave days.

SECURITY: MORTGAGE LIEN

3.1 Subrecipient shall pravide for a first position mortgage on Subreciplent's condominlum unit at 61 -
Rallroad Sireet to sscure the CDBG benefit. Subrecipient shall ensure compliance with the terms of the loan
documents, which shall provide for recovery of the CDBG funds to the Granfee and on behaif of CDFA, in
the event that the employment commitments as provided hereii are not achleved, In such an event of
dhefalgaihe amount of CDBG funds subject to recovery In accordance with this paragraph shall be no more
{han $1300,000.

As stated, the mortgage provides a secured guarantee of the performance of tha Job creation commitment by
the Business. if the Grantee and the Subrecipient or Business wish to propose an alternative form of
collateral of similar value, the CDFA will consider its proposal, provided it offers a similar level of security.

The mortgage or other acceplable lien shall be submitted to CDFA for its approval, Grantes shall submit to
CDFA documentation of the mortgage or other lien recording.

3.2 Any CDBG funds returned to Grantee pursuant to enforcement of the securlty lien shail he
returned to CDFA.

MATCH REQUIREMENTS.
4.1 The agreement shall require that the Grantee ensure that the required match for tire CDBG funds of

not less than $180,000 [n additional financing for the Project Activitles will be documented and submitted to
CDFA.

4.1.1 CDFA tax credit proceeds In the amount of $190,000;
INITIAL DOCUMENTATION

6.1 To document the existing emplayees of the Business at the start of this Project, The Business shall
provide fo the Grantee, directly or via Subrecipient as applicable, certified payrolls documenting the number
of full-time and full-time equivalent employees and position titles in all US operations, ho earlier than the
date of application of March 8, 2011, as approved by CGDFA,

52  Todocument the permanant, full tima positlons to be created, the Business shall provide the
Grantee, diractly or via Subreciplent, as applicable, with a listing, by job title, of the total jobs to be created,
indicating: (a) which Jobs will be available to low and moderate incame parsons; (b} which jobs will require
special skills or education; and (c) which Jobs will be part-time. This listing should be no different from the
information for safd jobs, as provided at the time of applicatfon.

53 Implementation Schedulé. All parties to this grant have agreed on an Implementation schedule,
which will provide for the completion of all grant activities, prior to the grant completion date. A schedule of
major milestones shall be provided, and shall serve as a basts for enforcement of the Agreement,

6.5 Grant Completion Date. All work shall be completed prior to the Grant Completion Date as outlined
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In Section 1.7 of ths General Provisions. All employment commitments shall be accompiished by that dale.

5.5.1 Project Delays. Should the Project encounter defays relaling to financing, constructlion or
other events that may affect the Business’ ability to create the jobs within the specified Grant
Completion Date, the Business and Grantee shall submlit & written request for a time extension to
CDFA, describing the reason for defay. Grant completlon time extension requests shall then be
forwarded to Govarnor and Councll for final approval.

658 Business Insurance Requirsiments. Grantee shall ensure that the Business obtains and maintains
in force comprehensive general lfabliity insurance against all claims of bodily Injury or property damage, in
amounls of not less than $250,000 per clalm and $2,000,000 per incldent. This insurance shall be at
Business' sole expense. All policies shall name Grantee, Subreciplent (if applicable) and CDFA as
additional insureds. The Business shall provide the Grantee wilh cortificates of insurance, which evidences
compiiance with this section.

Furthermore, the Grantee shall require that the Business obtain and maintain in force, at ils sole expense,
Insurance coverage for all real properly or assets purchased with grant funds, as applicable to the project
activities.

All poficies described in this section shall be the standard form employed in the State of New Hampshire,
issued by underwriters acceptable to the State, and authurized to do business in the State of New
Hampshire. All policies shall be on an “occurrence” basls. Each policy shall contaln a clause prohibiting
cancellation or modification of the policy earller than thirty (30) days after written nofice thereof has been

vaceived by the Grantee and CDFA.

8.7 Taxes. The Business shall certify that it has paid all taxes, assessments, charges, fines and
Impositions altributed to all real property or assets of the Business, as applicable.

6. REPORTING REQUIREMENTS:

6.1 Seml Annual reports shall be submitted by the Grantee, not less than five (6} business days

prior to the semi-annual submission date, that Is, no later than July 10, for the period of January 1 through
June 30 and no later than January 10, forthe period of July 1 through December 31 of each year. The
reporting pertod shall begin on the date of Governor and Councll approval and end on the Completion Date
specified In Sectlon 1.7 of the General Provisions of the contract between the Grantee and CDFA.

8.2 Responsibllities of the Granlee For both Semi-annual reporting and Closeout reporting, the Grantee
shall be responsible for obtaining, preparing and submitting the following documentation:

6.2.1 The "Perlodlc Progress Report’, which includes the Beneficlary Characterlstics and data.
For each reparting period, the report shall indicate the number and percentage of new persons hired for
the specified positions from Low and Moderate Income familles benefiting from this project, as well as
the minority status or protected class status information. The data s derived from the Famlly Income

Verification Farm.
6.2.2 Semilannual and clossaut documentation to be submitied to CDFA shall also include:

a. Coples of the Famlly Income Verificallon forms signed by all new hires, from the Business,
The Family Income Vaerification form documents family income status and the designation
of beneficlary minority or protected class status. The Family Income Verification form for
new job beneficiarles is provided In Attachment V;

b. Coples of current company payrolis, cerliffed by an autherized officer of the Business,
listing names of alt employees and job titles; and
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¢, Alist of all employeés hired since the last reporting period, from the Business, dosumenting
actual job creation/retention which includes: employee name, job litle, date of hire, Income
classification and beneflciaty characteristics, thatIs minority or protected class status. See
Aftachrnent 1-C, from application.

6.3 Responsibiliies of the Business In order to comply with the required reports, the Business is
responsible for providing to the Grantee a variely of information, which-allows for the verification and
documentation of family income status and of minorily or protected class status for new emiployees and
applicants, in accordance with the fedsral reguiations set forth In Exhibit A of the Grant Agreement. The
specific data fo be provided by the Business is:

a. Copies of the Famlly Income Verification forms signed by all new hires, for the current
positions baing created are to be provided on a semi-annual basis t¢ the Grantee. The
Family Income Verlffcation form documents famlly income status and the designation of
beneficiary minorily or protectad class status. The Family Income Verification form for job
applloanis and beneficlarles Is provided in Attachment V,

b. Copies of current company payrolls, certifled by an authorized offlcer of the Business,
listing names of all employess and job titles; and

¢. Alist of all employsees hired since the last reporting period, from the Business, documenting
actual job creafion/retention which includes: employee hame, Job title, date of hire, Income
classlification and beneficlary characteristics, that Is minority or profected class stafus. See
Atlachment 1-C, from application.

7.  OTHER EMPLOYMENT CONDITIONS,

74 The parlies acknowledga that the obligation of the Business to create the specified minimum
number of jobs for Low and Moderate Income Persons is an essentiai component of the Grantee's
willingness to enter into the grant and info this Business and Employment Commitment Agreement with the
Business, upon the terms and condltions set forth in such agresments, or othor documents, The Business
agreesi that it shall exercise good faith at all times In its hirlng practices in order to achieve lts job
commitiments.,

7.2  Inthe event that the Business fails to create the minimum number of jobs required {o be fillad with
persons from Low and Moderate Income Families or other employiment commitments as provided in this
Agreement, then the Business shall confer forthwith with the Grantee, and the Subrecipient, as applicable,
and CDFA to develop a mutually acceptable plan pursuant to which it will rectify any employment shortfalls
and maintain the required minimums. In such event, the Business shait also provide Grantee with monthly
updates containing information In a form reasonably satisfactory fo the Grantee or the Subreciplent, as
applicable, in order for the Grantee and Subracipient to determine whether [t is In compliance with such plan
and its employment obligations as provided herefn. Sald monthiy. reports o continue until the employment
commilments are achleved,

7.3 The confinued failure of the Business to achieve Its employment commitments as required hereli
for ninety {90) days following the date spacified for such requiremant shall constitute an event of default
under this Business and Employment Commitment Agreement, which may give rlse to any of the remedles
avallable to the Grantee, or Subreciptent, if applicable, as set forth thereln.

7.4 In any other agreement sntered into between the Grantee, the Subrecipient, and the Business, the
Grantee shall Include, as an event of default, the failure to mest the employment commitments and
reporting requirements as provided hereln. Upon breach of the employment commiiments or reporting
requirements glving rise to an event of default, the Grantes, with the Subrecipient if applicable shall
undertake efforts to result in a cure of the default or shall, where applicable, terminate the loan or other
agreement and seek damagss or other refief as appropriate.
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8. ACCOUNTING, AUDIT AND RECORD KEEPING REQUIREMENTS. .

9,

10.

8.1 All of the records, documents and data described required to provide all employment verification
Information shall be kept during the performance of the Project and for three (3) years after its completion or
until the salisfactory completion of an audif, whichever is later.

8.2 The Business shall make avallable to Grantee, CDFA and HUD or any ¢f their duly authorized
representatives, for the purpose of audit and examination, lts audit and any books, documents, papers, and
records pertinent to this Project. “

INDEMNIFICATION.

8.1 The Buslness shall indemnify, defend and hold harmless Subreciplent, Grantes and CDFA against
and from dny and all claims, judgments, damages, penalties, fines, assessments, costs and expenses,
lizbiities and losses (Including without limltation damages for the loss or restriction on the use of the
Property, sums paid in setliement of claims, attorneys' fees, consultants’ fees and experts' fees) resuiting or
arising during ihe term of this Business and Employment Commitment Agreement or the loan:

9.1.1 from any condifion of the Property, including any building sfructure or Improvement thereon;

8.1.2 from any breach or default on the part of the Busihess in the performance of any mortgage
lien or agreement to be performed pursuant to the terms of the loan, or from any act or omission of
the Business or any of their agents, contractors, servants, employees, subloans, licensees or
invitees; or

9.1.3 from any accident, injury or damage whatsoever caused to any person occurring during the
term of the loan, on the Properly or areas adjecent therelo.

EVENTS OF DEFAULT. The occurrence of any one or more of the following events shall constitute an
Event of Default under the Agreament:

10.4  The Business's failure to meet the employment commiiments as specified hereim;
10.2  The Business's fallure to comply with the employmant reporting requirements as specified herein;

10.3  ‘The premises of the Business are materlally damaged or destroyed by fire or other casualty or
cause and the insurance proceeds therefrom are Inadequate to rebuild or restore the Premises o their
condition Immediately prior {o such casuaily,

10.4  Ifthe Business shall (i) apply for or consent to the appointment of a recelver, irustee or liquidator of
it or any of lts property, (il admit in wrlting its Inabllity to pay its debts as they mature, ({il) make a general
assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v) flle a voluntary
petition In hankruptey, ora petition or answer seeking reorganization or an arrangement with creditors or to
take advantage of any bankruptey, reorganizatlon, arrangement, insolvency, readjustment of debt,
dissolution or liquidation iaw or statute, or an answer admitting the materlal allegations of a petition filed
against it in an proceeding under any such law;

10.5 A petition, order, Judgment or decree shall be entered, without the application, approval or consent
of the Business by any court of competent jurisdiction, approving a petition seeking reorganization or
approving the appointment of a receiver, trustes or liquidator of the Business of all or a substantial part of its
assets, and such order, judgment or decree shall continue unstayed and In effect for any period of thirty

{30) days;

10.6  The dissolution, terminatlon of existence, merger or consolidation of the Business or a sale of its
assets out of the ordinary course of business without the prior wrilten consent of Grantee;
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11.

12.

13

10.7  Any mechanics’, laborers’, materialmen’s or similar statutory llen, or any notice thereof, shall be
filed against the Businass and shall not be discharged within thirly (30) day of such fllng;

10.8  Fallure to remedy an Ineliglble expenditure of grant funds or to reimburse Subrecipient, Grantee or
CDFA for any Inslighble costs which are pald from Grant funds. ¢

REMEDIES UPON DEFAULT,

14,1 Inthe event that the Business shall default In its cormmitment to create the required number. of
employment positions as provided in the Agreement or shall otherwise default under the terms of the
Agreement and such defauit resuls In the required retumof Grant Funds to CDFA, Grantes shall obtain,
through its own remedy, a reimbursemant of grant fund expenditures from the Business,

11.2  Insuch an event of default, the amount of CDBG funds subject to recovery In acsordance with this
paragraph shall be ho more than the CDBG loan amount, and shall be based upon the following calcutation:
The difference betwesn the original number of jobs contained in Paragraph 2.3, less the actual jobs
created, multiplied by the minimum standards.as stated in Paragraph 2.2,1.

ADDITIONAL REPRESENTATIONS AND WARRANTIES.

121 The Business has obtained or will obtain all necessary approvals of the plans and all necessary
permits for the operation of its business from all governmental authoritfes having jurisdiction over the
Project,

12.2  Consiruction of any improvements for the Project will not violate any zoning, environmentat,
subdivision, or land use ordinance, regulation or law; the Property conforms and complies In all material
respects with covenants, conditions, restrictions, reservations and zoning, environmental land use, and
other applicable ordinances, laws, rules and regulations, federal, state or local, affecting the Property.

12.3  Nolitigation, claims, suits, orders, Investigations or proceedings are pending or threatened against
the Business or affecting the Property or the Project at law or in equity or before or by any federal, state,
rmunicipal or other governmental instrumentallty; there are no arbitration proceedings pending under
collective bargaining agreements or otherwise; and fo the knowledge of the Business there is no basis for
any of the foregoing.

12.4  The Business has filed all federal, state and tocal tax returns required to be filed and has pald or
made adequate provision for the payment of alt federal, state and local taxes, charges and assassments.

126  The Business Is not contemplating either the filing of a petition under any state or federal
bankruptey or Insolvency laws or the liquidating of all or a major portion of its property, and has no
knowledge of any person contemplating the fliing of any such petition against it.

12.6  The Business shall comply with all federal, state and local laws, regulations, and standards relating
to pratection or pressrvation of the environment that are or may becorne applicable to Its activities at the

Project Property.

12.7  The Business, and any sub-lessee or assignes of the Business shall be solely responsible for
obtalning, at thelr cost and expenss, any environmental permits required for their operations.

MISCELLANEQUS PROVISIONS.

13.1  The Business shall preserve and maintain the legal existence and good standing of its status and
Its registration in New Hampshire.

13.2  The Business shall not assign or fransfer any of Its rights or obligations under this Agreement
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without the prior written conssnt of CDFA, and any attempted assignment or transfer without such consent
shall be Ineffective, nuli, vold, and of no effect.

133  Noamendment or modification of this Business & Employment Commitmant Agreement shali be
effective unless It is in writing and executed by all parties and approved by CDFA.
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ATTACHMENT IV

REQUIRED LOAN PROVISIONS
MINIMUM TERMS AND CONDITIONS

Town of Rindge (*Grantee”) and Monadnock Economic Davelopment Corparation (*Subreciplent”) hereby warrant
and agree that Subrecipient, In its Loan Agresments with New Hampshiré FastRoads, LLC (‘Business”), and in
any future agreements conveying or transferring property Interests in the Project Property shall Include the
followlng required minimum terms and conditions providing for the performance of grant-related activities and
commitments.

1.

PURPOSE OF THE PROJECT

This projact shall consist of the awarding of $100,000 in Community Development Block Grant (CDBG}
funds o Grantge, of which $85,000 is to be subgranted to the Subrecipient.

Of the subgranted funds, the Subreciplent shall loan the Business $85,000 for working capital to bulld an
open access broadband network in the southwest and west central reglon of the state.

Grantee will retain $15,000 of the grant for administrative costs assoclated with management of the grant
and for the costs related to grant weiting.

LOAN TERMS.

The loan shall provide that the Subreciplent shall lend, and the Business shall Eorrow, in total $85,000,
as parf of the fihansing package for working capital.

24 Temms ofLoan. The $86,000 loan from the Subreciplent to the Business shall provide for the
execution of a Promissory Note.

2.2 Repayment Terms. The Loan from the Subrecipient to the Business shall be for 10 years, with
Interest not to exceed 5% fixed; with no payment due in years one through three, The loan will have a
20-yéar amortization period. g

2.3 Coliateral/Securlty. The Loan will he secured with a 1* mortgage on Subrecipient-owned properly
located at 51 Railroad Street, In Keene, NH.

Subregipient shall provide a security instrument on the loans, for the Grantee and on behali of CDFA,
which shall provide for a recovery of the $100,000 in GDBG funds Invested in the Project, in the event
that the employment commitments as provided hereln are not achieved,

24 The Business shall enter Into a Promissory Note whereln it agrees to pay to the Subreciplent the
principal and interest as provided above. 1t shall require that the Business pay on demand all reasonable
costs of collection, including court costs, service fees and attorneys fees, whether or not any foreclesure or
other actlon is instituted by the holder In its dlscretion; and late charges in the event of any instaliment
payment is not received within the terms set by the Subreclpient.

2.5 The Business shall enter into a Seourily Agreement with Subrecipient, estabfishing the
Subrecipient’s collateral posilion, as provided above.

2.3 Final sighed Loan agreements, approved by CDFA, are a condltion of the grant,

24 The Loan Agreement with the Business shall include the Business & Employment Commitments
described below In Paragraph 3.
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3. EMPLOYMENT COMMITMENTS.

As a-condition of the Loan frorn Subreciplent {o the Business, the Buslness will implement the consiruction
of the broadband network, which In turn will generate at least seven (7) jobs, of which five (5) will be new,
full-time equivalent permanent jobs. Al least five (5) of the seven (7) total jobs wiil be filled by low and
moderate-Income persons, as outlined In Attachment lll, Business & Employment Commitment Agreement,
as referenced [n Paragraph 4.

3.1.1 The Business ltself wiil create seven (7} jobs.

3.1.2 The Business offers the following benefits: Medical insurance: Business will.subslidize
80% of the health insurance. Life, AD&D, and LT Disability will be provided by employer at no
cost to employees. Employees wlll have the option to participate In 2 401(k) plan and employer
may make discretionary contributions. Eligibility requirements are that employees are 21 years of
age and have worked a minlmum of 1000 hours of sarvice, Other benefits include vacatlon,
personal and sick leave days.

4. BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT.

As a condition of the Loan, the Business shall enter info an agreement with the Grantes, as outlined In
Attachment 1lI, “Business & Employment Commitment Agreement, Minimum Terms.and Conditions®, in order to
carry out the purpose of the Project Activities.

5. BUSINESS REPRESENTATIONS AND WARRANTIES — LOAN DOCUMENTS.

In addition to the inclusion of Business Representations and Warranties in the agreement belween Grantee and
Business, as oullined in Attachment i}, "Business & Employment Commitment Agresment’, the Business shall
also represent and warrant: ‘

5.1 The execution and delivery and performance by the Business of its obligations under the Loan
Dacuments have been duly authorized by all requisite corporate action and will not violate any provision of
law, any arder of any court or other agenoy of government, or any indenture, agreement or other instrument
to which the Business is a parly, or by which they are bound, or be In conflict with resuitin a breach of, of
constitute a default under, or, excapt as may be provided therein, result In the creation or imposition of any
lien, charge or encumbrance of any nature whatsoever upon any of the property or assefs of both the
Businaess pursuant to any such indenture, agreement or insfrument. The Business Is not required to obfain
any consent, approval or authorization from, or to flle any declaration or statement with, any governmental
Instrumentalily or other agency In cannection with or as & condition to the execution, delivery or
pearformance of the Loan Dooumants;

6.2 No Event of Default has occurred and is continuing under the Loan Documents and no event or
condition which would, upon notlce of expiration of any applicable cure, constitute an Event of Default has
oceurred and Is continulng; the Business Is not In default under any not or othar evidence of indebledness
or other obligations for borrowed money or any morigage, deed to trust, Indenture, loan agresment or othsr
agreement relating thereto; and

6.3 All representations, warranties and obligations of the Business as provided in any Loan documents
to.include the employment commitments shall be applicable to their successors and assigns.

Each of the foregoing representations and warranties is true and correct as of the date of the Loan
Documents and the Business shall indemnify and hold harmiess Grantee and CDFA from and against any
loss, damage, or llability atiributable to the breach thereof, including any and all fees and expenses Incurred
in the defense or settlement of any clair arlsing therefrom against Grantee or CDFA.
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6. EVENTS OF DEFAULT — LOAN DOCUMENTS.

In addition to the Incluslon of Events of befaul,! In the agreemsnt between Grantee and Business, as ouillnad in
Aftachment 1], “Businass & Employment Commitment Agresment’, the following Events of Default shall be
included as part of this Loan Agresment:

6.1 A default by the Business under its Loan Agreernent with the Subreciplent;

8.2 Any attempt by the Business {o assign #s rights under the Loan Documents or any advance made
or 1o be made hereunder or any interest thereln, or if the Secured Property s conveyed or encumbered in
any way without lhe prigr wrltten consent of Grantee and CDFA;

6.3 Any repressntation or warranly made herein or in any report, ceriflcation, or other instrumant
{furnished in connection with the Loan Documents or any advances of Grant funds mads hereunder, by or in
bshalf of the Business shall prove te he false or misleading in any material respect;
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ATTACHMENT V
FAMILY INCOME VERIFICATION FORM
CHESHIRE COUNTY ~ NH INCOME VERIFICATION

{See Attached)



ECONOMIC DEVELOPMENT
Cheshire County FAMILY INCOME VERIFICATION FORM - 2010

MUNICIPALITY: APPLICANT NAME:
NAME OF BUSINESS: POSITION BEING APPLIED FOR;
ADMINISTRATOR: CURRENTLY EMPLOYED?  YES NO

The Above Business has benefited from funding provided to the Municipalily, above, by the Commmunily Development Block Grant (CDBG)
program. “The program requires that all applicants must complele the following verliication, f you have questions, contact the Grant
Administrator, listed above, Your asslslance in the camplefion of this form Is greatly appreclated. It will be held in strlcet confidence, and
used only to verlfy that we are mesting the requirements of the grant program.

Please complete all fields above and both portions of the form — Part 1 and Part i

PART 1| INCOME AND HOUSEHOLD DATA

Please choose the row that represents your family stze and circle the Income Category (hat besi deseribes your family income. Family
Income Includes wages and sslarles, Inlerest, nel buslness Income, sacial securily, pensions, allmony received, VA benefits, and
educational benefits received by all family members living at home, Alimony paid may be deducted. This verificalton form should reflect
your current famlly income. This data is required by the GDBG program.

Number of

Persons Income Income Income Income

In Farnily Category A Category B Category C Category D
1 $0 to $14,560 $14,5661 lo $24,200 $24,201 to $38,750 $38,761 +
2 $0 to $16,600 $16,601 {0 $27,650 $27,661 to $44,250 $44,251 +
3 $0 to $18,700 $18,701 to $31,4100 $31,101 to $49,800 $49,801 +
4 $0 to $20,760 $20,761 to $34,650 $34,551 to $55,300 $55,301 +
5 30 {0 $22,450 $22,451 10 $37,350 $37,351 to $59,750 $59,751 +
6 $0 to $24,100 $24,101 to $40,100 $40,101 to $64,150 $64,161 +
7 30 to $25,750 $25,751 to $42,850 $42,851 to $68,800 $68,601 +
8 $0 to $27,400 $27,401 lo $45,850 $45,651 to 373,000 $73,001 +

PART I RACE, ETHNICITY AND HOUSEHOLD BATA

Dqta with regard fo (1) Housshold Status; (2} Racial Charasteristics and (3) Elhnicity nformation ~ in expanded categories ~ Is
bsing requested, in order to measurs the impact of Ihe pragram on the diverse population of the U.S.

Please clrcle the appropriate raclal, elhnic, famillal stalus, age, and handicapped category that applies fo you. A number of
categories may apply to you. Please nofe this Information will be used for analysis purposes only. We ask you to provide (his
infarmation on a voluntary basis, If you do not wish lo provide the Informatlon, you may reluse lo de so.

CIRCLE ALL IN EACH CATEGORY THAT APPLY

RACE ETHNICITY
White Hispanic or Latino
Black or African American NOT Hispanic or Latino

Asian
Amerlcan Indian or Alaska Natlve

Native Hawalian or Other Paciilc Islander HOUSEHOLD

Elderly (62 + ysars)
Handicapped
Female Head of Household

Not Applicable

American indian or Alaska Native & White
Aslan & White
Black or African Amerlcan & White
American Indlan or Alaska Native &

Black or African American

Signalure Prinled Name Date

Effactiva 51412010 and subject to change without notice - ED - 2010
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a
N# Public Risk Monagement Exchangs CERT'F'CATE OF COVE RAG E

‘Fhie Naw Hampshire Publlc Risk Management Exchange (Primex”) Is organized under tha New Hampshire Revised Statutes Annotated, Chapter 8-B,
Paoled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshirs.

Each member of Pdmex® is entitled fo the categories of coverage set forlh below. (n additlon, Primex® may extend the same coverage lo nan-members.
Howaver, any coverage extended to a non-member Is subject to all of the terms, conditlons, excluslons, amendments, rules, policles and procedures
that are applicablé o the members of Primex’, including but not Imited to the final and binding résclution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additlonat Covered Party’s per occurrence limit shall be deemed included In the Member's per occumence limlt, and
therefore shall reduce the Members limit of Hability as set forth by the Coverage Documents and Beclarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liabllity coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liabllity) only, Coverage's C (Public Officials Emors and Omlsslons), D {Unfair Employment Praclices), E (Employee Benait Liabllity) and £
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entily is a member in good standing of the New Hampshlire Public Risk Management Excharige. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this cerlificate Is issued, the informatlon sat out below accurately reflects the
categories of coverage established for the curent coverage year.

This Cerificate is issued as a matter of Information only and confers no rights upon the cedificate holder. This certificate does not amend, extend, or
altar the coverage afforded by the coverage categories listed below.

Participating Memhear: Member Number; Company Affording Coverage!

Town Of Rindge 279 NH Public Risk Management Exchange - Primex® .
30 Payson Hill Road Bow Brook Place

PO Box 163 46 Donovan Street

Concord, NH 03301-2624

R e

Rindge, NH 03461

General Liability (Qccurrence Form) 4/4/2011 1/4/2012 Each Occurrance _
Professional Llablility (describe) General Agaregate $ 5,000,000
Claims | Fire Damage (Any one
B M:drg (1} Oceurrence o ge (Any $
Med Exp {Any one person)
| Automobile Llability senbiredEinsialini
~alt omblned Single Lim
Deductible  Comp and Coll: $1,000 (Eath Aceden) g
Any auto Aggregate
X | Workers' Compensation & Employers’ Liability |  1/1/2011 1/1/2012 X | Statutory
Each Accident $2,000,000
Disease — Rach Employee $2,000,000
Disease — Policy Limit $
{ Propaerty (Speclal Risk Includes Fire and Theft) Blanket Limit, Replacement
Cost (unless othenviss stated}
Description: Proof of Primex Member caverage for Fast Roads Grant.
CERTIFICATE HOLDER: ] { Addltlonal Covered Party | I Loss Payee Primex’ = NH Public Risk Management Exchange
By: Tammy Denoos
CDFA Date:  5/18/2011  idenver@nhprimex.arg
14 Dixon Ave Suite 102 Pgease] direct inquires to:
Concord, NH 03301 Primex” Glalms/Coverage Services
330 §03-225-2841 phone
603-228-3833 fax




CERTIFICATION OF GRANTEE'S ATTORNEY

: , _
f, JPAJL :D &)r"l q,{& Y acting as Attorney for‘/ét- lovu 4 /g uelge. . New Hampshire do
hereby certify: I 0 " !

That.in my opinion the Grantee Is empowered to enter into the foregoing Grant Agreemant under the laws of the
State of New Hampshire. Further, | have examined the foregoing Grant Agreement and the actlons taken by said
Grantee and have determined that Grantee's officlal representative has been duly authorized to execute this
Grant Agresment and that the execution thereof Is in all respects due and proper and in accerdance with the laws
of the sald State and applicable federal laws. In additlon, for grants involving projects to be carried out on
property not owned by Grantes, there are no legal impediments that will pravent full performance by the Grantee.
Further, it is my opinion that the said Grant Agreement constitiles a legal and binding obligation of Grantee in

accordance with the terms thereof.

Dated at /%6«»& , M ezt day of M2 o 208

Slgfiature of Grantee’s Aftoghey



CERTIFICATE

[, Nancy Martin, Town Clerk of Rindge, New Hampshire do hereby certify that: (1) at the public hearings and
mesting on oy 35,301 ., the Board of Selectmen voted to accept Community
Development BlockGrant funds and enter into a confract with the Community Development Finance Authority, (2)
the Board of Selectmen further authorized the Town Administrator lo execute any documents which may be
necessary to effectuate this contract or any amendments therefo; (3) this authorization has not been revoked,
annulled or amended in any manner whalsoever, and remains in full force and effect as of the date hereof; and {4}
the following person has been appointed to and now cccupies the office indicated under item (2) above:

Carlotta Pini, Town Administrator
Name and Title of Officer Authorized to Sign

":'9_ \ggNESS WHEREOF, I have hereunto set my haned as the Town Clerk of Rindge, New Hampshire this

day of maﬂ 20 1) . =
/)M{W\
© Nancy Wmvm Cletk :
State of New Hampshire
county of_ N eShir &
On this the 25" day of May) 201l betorame
e d- ¢ [Notary FublicFJustice of the Peace], fhe undérsigned officer, personally
appeared ___Nanty . A-S- Mar-4in who acknowledged herselfhimself to he the Town Clerk of
KndaR , New Hampshire, and that shefhie, as stich Town Clerk, being authorized so to

do, executed the foregolng instrument for the purpose therein contained,

In witness whereof | hereunto set my hand and ofﬁc’fa% W

Juaﬁ@ the Peaca/Notary Publlc
COMMISSION EXPIRATION DATE: ,
SULIE M. LABONTE, Notary Public
Explres January 24, 2012
SEAL

ogbncet . L/






